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AMENDED AGREEMENT BETWEEN
PUBLIC UTILITY DISTRICT No. 1 OF SNOHOMISH COUNTY
AND THE CITY OF EVERETT o
FOR MULTIPURPOSE DEVELOPMENT OF THE SULTAN RIVER
THIS AGREEMENT, made and entered into this JQZE;géy of

//1N,J,¢htx , 1981, by and between PUBLIC UTILITY DISTRICT

No. 1 OF SNOHOMISH COUNTY, WASHINGTON (hereinafter called
the “District") and the CITY OF EVERETT, WASHINGTON, a
municipal corporation (hereinafter called the "City"),

WITNESSETH

WHEREAS, the City and the District previously entered f
into an Agfeement for @Bltipurpose development of the
Sultan River'which was datea the 21st day of July, 1960, as
amended; and ‘ ‘ X

WHEREAS, subsequent to the initial?Agreement a~license
was 1ssued by the Federal Power Comm1551on (FPC); and-
certain project fac1llt1es as agreed to were constructed and
are presently in ope;atlon for furnlshlng water for domestic
use to the residents of Everett and their customers residiﬁg
1n Snohomish County, Washington; and said Stage I dam will
serve as a- base for expansion to a Stage II dam and reservoir
for the purpose of furnishing electrical energy to the
residents éf all Snohomish County§>and '

WHEREAS, subsequent to the issuance of the original FPC

license order dated the l6th day of June, 1961, FPC has
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issued supplemental orders and directives providing principally
for fish water releases all in the manner as therein provided;
and

WHEREAS, the District is desirous of raising Culmback
Dam and the level of Spada Lake to the heights contemplated
ih said Agreement; however, it was determined by the District
advisable to revise the plans for raising the dam and
constructing power résources and facilities all 53 hore
specifically set forth in the Application for Amended
License (Amended Application) filed by the District and City
with the Federal Energy Regulatory Commission (FERC) (the
successor of the Fedéral‘Power Commission); and.

‘WHEREAS, the order authorizing the amended license was
: 1s§ued on October 16, 1981; and '
WHEREAS, it is also con51dered adv1sable by the
- parties and deSLrable by all directly '‘affected agencies
that,a‘filtration plant be built in accordance with a plan
de81gned by Gray & Osborne with some exceptlons and which
plant w1ll filter the City's water for its consumers except
paper and lumber mills. The District has agreed to aid in
the costs of such constructioq, but such plant shall not be
deemed as part of the Sultan Project as herein defined nor
shall the District bé involved in the opergtion or maintenance
of the filtration plant except as may be specifically agreed
to by the parties.

WHEREAS, although an:Amended Application has presently
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been filed with FERC and certain detailed and exténsive
studies have been done and applications have bgen méde
pertaining to permits, licénses, obtaining rights-of-way
and all other related features, the Sultan Projéct‘may be
delayed or discontinued because of financing difficulties
or other conditions imposed by the license. Accordingly,
the parties desire to provide for the conditions: first, in
the event the Projéct proceeds in the general mannei as
herein outlined, and second, if the Sultan Project should
fail to proceed as to the conditions then existent and
controlling; and

WHEREAS, it was contemplated in the initial Agreement

that the completion of the original application might be

either for Stage 2A, Water Purposes, Stage 2B, Hydroelectric

Pufposeé, Stage 2C, Joint fufposes. Thevparties now agree
that the City does nét need to raise tﬁe:dam for the storage
of additional water.'% o

- NOw, THEREFORE, it is hereby covenanted and agreed to as

follows:

ARTICLE I

DEFINITIONS
As used in this Agreémgnt, the followiné words and
phrases shall have the meanings hereinafter set forth unless
the context shall clearly indicate that another meaning~is

intended:
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(1) The term wgultan Project" shall meén the complete
sultan River Hydroelectric Development., together with joint
water and hydro facilities and such other facilities as may
pe for water purposes only and included in the Project but
not included in the City's separate water system. Work to
be done under the Amended Plan by the District is designated
as the "Sultan Project". The term "Sultan Project" shall
include all the matfers contained in the Amended Application
for the license filed with the FERC on the 6th déy_of July,
1979, together with any and all future amendments or revisions,
changes or.constrﬁction as may be approved by the partigs or
contained in the amended license issued by FERC which may be
accepted by the parties. The term enéompasses facilities
con51st1ng essentlally of the followinga

Ralslng Culmback Dam to arprox1mately elevatlon
1470 fggt; modlfylng the splllway and outlet works, the
flood control facilities, if any. which may be lncorporated
‘into the Project, the power intake channel and structure,
including gates, the power tunnel upstream portal section
access road required by‘the‘Project, recreation facilities;
reservoir clearing; the powe% tunnel and pipelinebleading
from Spada Lake to the powerhouse and the Sultan River;
. construction of the powerhouée and related faci;ities; the
water return liné and fish water return line for o
of supplying the City's water supply and for

releases to a point near the Lake Chaplain end
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diversion tunnel from the Sultan River to Lake Chaplain;
‘all improvements to existing conduit between the diversion
dam and tunnel to Lake Chaplain if necessary; all further
_electric transmission lines and roads to adequately complete
and utilize the Projéct facilities.

(2) The term "Stage I" shall mean the facilities in
the Sultan Basin as presently constructed, including.Culm;
back Dam, Spada Lake and all othe} completed faciiities,
including the morning glory spillway, tunnels, valves, roads
and completed étructures, but not including matters speci—
fically done in connection with the furtherance of the
Sultan Project.

(3) The term "&oint Facility" shall mean those
facilities and improVements, or portion thereof, contained
in the construction afgthe.spltan Project which shall have
value to both the District and the City and'shali?ihcludé{”
but not be limited to the following: The raising of =~ -
Culmback Dam to the elevation as-presently contemplated in
the amended application, the raising of the morning'glory
spillway without»proéision for multi-level water releases,
and all roads and all clearing nécessary to construct said‘
dam and req;ired by the raising of Spada Lake to its contem-
plated level. No facilities beléw Culmback Dam shall be
deemed to bé a joint facility unless expressly agreed to by

"the parties.

(4) The term "Joint Costs" shall mean the cost of
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constructing as a part of this Project those improvements, a
pprtién thereof, or their equivalents.that are of value both
to the District for hydroelectric purposes and to the City
for water purposés or as described above under the term
"Joint Facility."

(5) The term "Time of Minimum Water Usage" shall mean
the first day of the month following any three consecutive
calendar months during which the City shall use an amount of
water equal to or in eicess of 140,000,000 gallons per day
as determined from the average total usége of the City
measu;Zd at the City's intake works.

(6) The term "Lake Chaplain" shall mean the existing
storage reservoir owned and operated by -the City for water
supply purposes or as the same may be ;ltered. -

- (7) The term "Culmback Dam" shali mean the dam ére— h
sently constructed on the Sultan River referred to in.the
Agreement as "Dam No. 1" and any additions or expansions' 
which may be made by the Sultan Project.

(8) The term "Spada Lake" shall refer to all waters
impounded behind Culmback Dam including the raised level Qf
the lake as may be contemplated by the Sultan Préject.

(9) The term "Diyersion.Dam".shall mean the presently
existing diversion dam on the Sultan River extending in the
Northeast Quarter of Section 32, Townshié 29 North, Range 8,

E.W.M.

(10) The term "City Project" refers to the City of
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Everett's separate water facilities shown in the studies of
Gray & Osborne, dated April, 1978, or as shown in drawings
and specification No. 79562 by Gray & Osborne, dated April,
1981, prepared for contractor bidding or as may be amended.
Work to be done on the water filtration plant. is designated
as the "City Project" which shall include system separation
facilities, sludge disposal facilities, pretreatment faciiities
and necessary appurtenant work for which final draﬁings have
not been prepared.

(11) The term "Water Quality Control Plan" (WQCP)
shall refer to that certain document prepared by Economic &
Engineering Sefvices, Inc. (EES) dated May, 1981 and consisting
of text in the amount of twelve (12) pages together with.
exhibits attached being Exhibits 1 through 15. Copies of.
such WQCP are on file witﬁfboth“of the.pérties hereto;and;
with FERC and with ail parties interested in who'ha§e e
.requested such WQCP. Wherever referred to herein, such
WQCP shall apply to all of the terms and conditions thereofi
or the pertinent portions of thé'séhe anéibe fecogdized ‘
from time to time whére changes may be méde by the joint
agreement of the parties and where nécessary with approval
of FERC or.othér affected agencies.

(12) The. term "Water Supply Service Area" shall be
the area projgcted to be served by the Sultan River Water
Supply System as specifically designated on Exhibit A.

(13) The term “Permanent Emergency Treatment Facilities"
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shall mean water treatment facilities at the outlet of the
. <

Diversion Tunnel to Lake Chaplain, as defined by E.E.S., in

the WQCP - Ex. 12-B dated May, 1981, or as ameénded.

(14) The term "Temporary Emergency Treatment Facilities"
shall mean water treatment facilities near the Diversion Dam
at the inlet to the Diversion Tunnel to Lake Chaplain, as
defined by E.E.S., in the WQCP - Ex. 12-A dated May, 1981,
or as amended. : -

(15) The term "Uncontrollable Forces" shall ﬁean
any cause beyond the control of the party affected, including,
“ but not limited to, floods, earthquakes, storms, lightning,
fires, epidemics, wars, fiots, civil disturbances, labor
disputes, sabotage, failure of facilities, or restraint by
court - or public authority,.Which‘by the exercise of due - .
diligence and foresight'sdch~party could not have reasonably

been expected to avoid. .

ARTICLE II

'BASIC PROVISIONS

Section 1. Water Quality to Have Precedence.

The City and the Diptrict'égree to cooperate fully to
maintain the water quality in accordance with the intent of
this Agreement and with the exiéting contractual commitments
of the City to its consumers and, further, to meet appropriaté
state and federal drinking water quality standards. It is

contemplated that the;City will construct a filtration plant
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to assist in the protection of the quality of the drinking
water during the period of construction and thereafter. The
District will install and operate a temporary emergency
treatment facility so that the water quality requirements of
the City and the various regulatory agencies as defined in
the Water Quality Contréi Plan are met during Sultan Project

construction.

Section 2. Water Supply to Have Precedence.

’The’parties hereby expressly agree that the require-~
ments of the City within the water supply service area
shall have precedence over any Sultan Project requirement
for power generation purposes up to a maximum water require-

ment of 225 MGD to the year 2020 provided the City stays

'w1th1n the service area descrlbed in Exhlblt A. The parties

agree that they w1ll cooperate in the storage and release of
waters from Spada Lake and from Lake Chaplain so that the
water ‘supply requlrements of the Clty may be met.

Section 3. Use of Facilities and Holdlngs of the Clty.

The Citypnow owns or holds certain real property and
improvements, easements, licenses, permits, rights-of-way
apd other rights which are to be used’ for Sultan Project
development. It is hereby agreed that the City ehali
retain title to all of its real property and improvements
thereon, all of its easements, licenses, permits and
rights-of-way and other rights which shail be used as a

part of the Sultan Project. The District shall have the
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right to use any and all such real property and improvements,
easements, licenses, permits, rights-of-way, the use of the
diversion dam and diversion tunnel with outlet, and other
rights for any purpose consistent with the provisions and
intent of this Agreement. The City will execute any such
easements, licenses, permits or rights-of-way which

may be required for such purposes, provided that by so
doing, the City will lose none of its rights in the use of
such property for City purposes in connection with the
water supply herein contemplated. If any such easements,
licenses, permits and rights-of-way and other rights are
not by law, or by condition, contained herein, transferrable
‘or assignable, then the City shall act on behalf of the
District to provide such easements, llcenses, permlts and
rlghts-of—way -and other rlghts at the expense of thew
‘DiStrict. - In. exerc151ng such rlght and pr1v1lege, the
District hereby agrees to use and maintain such real
property and the lmprovements thereon, easements, llcenses,
| permits, rlghts-of-way and other rlghts which shall be used
as a part of the Sultan Project in such manner as will be
consistent with the best intereste of the City;

In the event the District elects to use the City's
rights-of—way between the Sultan River and the corporate
limits of the city of Everett for‘the purpose of electrical
transmission lines, the City agrees to grant to the District

3

the right to use said rights-of-way, if assignable, provided

;’\
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that in the opinion of the City such use will not interfere
with the use of said easements by the City for municipal
purposes. Provided, however, that once the District shall
~have constructed its facilities upon such rights-of-way, no -
futur€& or contemplated use by the City shall require the
District to remove or mgdify its facilities without the
consent of the District;
The District shall be responsible for all damage to the
City's instaliations on said rights-of-way which are attri-
butable to the construction, operation and maintehance.of
District‘s.facilities thereon. Provided, however, that in
the event the construction and placement of the Sultan
+Project facilities in the City's rights—of-way cause increased
cost to the City including construction, right-of-way and
operating cost in the placement of additional water trans-
mission lines and appurtenances, the Dist}ict shall~reimbursé
the City for any increased costs.

The present drawings in tye possession of both the City |
and the District show the location of SulLan ?roject facilities
upon rights-of-way and property of the CiLy and the ‘location
of such facilities has been agreéd to bet@eeh the parties.
In the event that the location of such facilities shall
cause additional expense to thé City, comﬁensation shall be
made to the City in accordance with this baragraph, and

Article IV Section 3E.
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Sectjon 4. Maximum Beneficial Use.

The parties hereto recognize that the facilities
developed hereunder, ;;cluding the hydroelectric projec£
and the filtration plant, will provide substantial and
far-reaching benefits to all of the residents of Snohomish
County and the City of Everett. The District and City
hereby agree to take all steps reasonable and necessary ﬁo

maximize the most economical development of. their projects.

Section 5. Restriction of Use by Parties.

' Unless otherwise provided for in this Agreement, the
City shall be restricted in its use of the Sultan Pr&ject
to the storage and supply of water for domestic, commercial
and iﬁdustrial needs, and for hydroelectric facilities
which may be within the City's transmission or distribution
lines. The District shall primarily use the Sultan Project
for hydroelectric power~productioq. The Diséfict may .
utilize the City Project and'theif.Sultan River Supply :
System to provide water service to areas of Snohomish County

not provided service by the City.

Section 6. Preliminary Planning and Engineering.

The Parties agrée that the Sultan Project has been
initiated by the District for the purpose of‘dbtaining the
hydroelectric benefits. The District agrees to pay for all
District costs, such engineering and planning (except as
hgreinafter mentioned) which may be necessary for the

licensing, engineering, construction or other costs in
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connection with the Sultan Project. The City shall design,
construct, and pay for the facilities connécted with tﬁe
City Project, except such costs which shall be specifically
agreed to be paid for by the District.

All costs of construction of the electrical facilities
to the filtration plant shall be deemed a construction cost
to the filtration plant. The filtration plant shall pay all
normal cost of power necessary in the operation of'épch
plant under tariffs already established by the Diétrict or
as the same may be amended.

The District has entered into certain éontracts‘for the
~en§ineering, plans, and specifica£ions of.the Sult&n Project
with R.W. Beck and Ass&éiates (Beck) and with Bechtel Civil
& Minerals, Inc. (Bechtel). The City ha% entered into
certain contracts for the -engineering, plans, and épécifiéa—
tions of the City Project with Gray & Osﬁorne (G & 0).

The Distric£ agrees to indéﬁnify the City for any loss
ox. damages sustained by third parties byéreason of acts
.done or performed for the District by Beék or Bechtel.

The City agrees to indemnify the Digtrict for any loss
or damages sustained by third parties bylreason of acts
ddne or performed for the City by G & O.

Each party assumes its own risk of loss by reason of
acts done by any of the above engineers or consultants
under the agreements with them (Beck - Béchtel - G & 0),

except as said agreements may provide for actions against
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such engineers or consultants.

Section 7. Final Plan of Construction.

The parties agree, as above mentioned, to cooperate
fully to obtain the necessary licenses, permits, easements;
agreements and rights-of-way deemed essential for completion
of the Sultan Project. Such matters shall be paid for in
the manner above provided under Section 6, Preliminary
Planning and Engineering. The parties agree to exefﬁ best
. efforts to schedule and coordinate their respective projects
in such manner as to provide maximum benefit and least
intefference to the other. Each party shall keep the other
party fully 1nformed at all times of its efforts and act1v1t1ea
regardlng its respectlve prOJect. as provided for in the

WQCP and this Agreement.

ARTICLE  III

CONSTRUCTION AND MAINTENANCE OF CITY PROJECT

Section 1. ‘City Projact Completion Schedule.

| The parties hereto have agreed that in the intaresté of
the City fof water pufposes'and the District for hydroelectric
purposes and for the benefit of electrical and water users in
Snohomlsh County, it lS to the advantage of the partles hereto,
and their customers to construct a water filtration plant.
Plans- and spe01f1catlons for the water filtration plant have
been.preparéd for the City by Gray & Osborne (G « 0).

The City pursuant to its bidding procedures has called
!
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for bids and bids have been received by the City. It is
contemplated said bids will be'awarded on or before December
16, 1981. The District has reviewed such_bids and has
approved the same. No substantial changes will be made to
said bid documents without the consent of the District

being first obtained.

Pursuant to the contract of the City‘with whomsoever
shall build the filtration plant, it is agreed that the
filtration plant will be operatlonal on or before August 1,
1983 and will be cOmpleted on or before November 1, 1983.
The City shall not be responsible to the District for any
fihancial loss incurred‘by reason_of delays in the CitY'a
constructien for the filtration plant. Provided that ﬁhe
City will exercise all reasonable effort to proceed with

1

" this Project upon the schedule as presently outllned and

I
provided the City w1ll not take;apy willful or intentional
actions. to hinder or delay the prbgress;of the Project.i

Section 2. Temporary Emergency Treatment Facility.

Prior to the City Project becomlng operational, the
District will exertlits best‘efforts to keep the water
reguired for City éurposes within reasonable limits of
turbidity. Plans for water quality are spelled out in
the WQCP. Included among such items to be perfor@ed by the
District shall be the construction of a temporary emergency

treatment facility at or about the location of the Diversion

Dam wherein chemicals may be injected into the water flowing
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into Lake Chaplain so that water taken from Lake Chaplain by
the City shall meet State Drinking Water Standards or as
provided in the WQCP. All cost of construction and operation
of such temporary emergency treatment facility shail

be borne by the District during the period of construction

of the City Project and until the filtration plant and the
water return line is operational.

Section 3. Costs of Operation and Maintenance of Permanent

Emergency Treatment Facility and Filtration Plant.

After construction and commencement of operation of the
filtration plant, the District for the first two years, will
pay all incremental costs expended for the operation of the

permanent emergency treatment facility or the filtration

plant which are required by turbidities at the filtration

- + : H o
plant in excess of 5 NTU. - For the :next three years, the

- District will pay the igcremental costs requlred by operation
of either the filtration plant or the per?anent emergency
treatment fac111ty because of waters theniln excess of 20
NTU as measured at the filtration plant.;i

Thereafter the District will pay all' incremental costs
of malntenance and operatlon of the permanent emergency
treatment facility or the filtration plant if the same is
operated to treat turgidities in excess of 20 NTU at the
filtration plant if and only in the event that said turbiditiee

are caused by recreational activities, fish and wildlife
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mitigation and/or flood control operation related to FERC
license requirements.

The District, at its discretion, may request the City
to bypass Lake Chaplain or to operate the pernanent emergency
treatment facility.to reduce the possibility of turbidities
exceedlng 20 NTU at the filtration plant. In such event the
cost of operatlng the permanent emergency treatment fac1lity
shall be as prov1ded in this Section unless the Clty demon-
strates that it is less expensive to treat the high turbldity'
water at the filtration plant. If the District still
requests use of the permanent emergency treatment system the

cost shall be a District cost.

A R TICLE IV

CONSTRUCTION AND MAINTENANCE OF SULTAN PROJECT

!

Section 1l: Commencement of Constructlon = Sultan PrOJect.

As above set forth, the partles w1ll and are contlnulng
to cooperate in attemptlng to obtaln prooer permlts and
licenses from the Federal Energy Regulatory Comm1531on ana
other federal, state, county and local munlcipalltlea as
they may require for the construction and operation of the
Sultan Project. Upon the issuance of all such licenses or
permits or other requirements ae will make the Sultan
Project feasible in terms of.financial, poiitical, engineer-

ing and other considerations, the District shall forthwith

take all reasonable steps to complete the engineering plané:
! o
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designs, surveys and specifications and to acquire all
necessary lands, easements, rights-of—waf and other means of
access for the construction and completion of the Sultan
Project; and shall proceed with construction as promptly
thereafter as possible. All plans of construction will
first be submitted to tﬁz City for its review prior to
advertisement. The City will provide comment to District
within two weeks Of receipt. If the City should disagree in
any way with the suggested plans or construction procedures,
"and the District's response is unsatisfactory, such matter
will be submitted'fo arbitration as provided in the laws of
the Seate of Washington. Provided, however that the request
for sueh arbitration on tﬁe part of the City or the District
in such matters shall not cause delay of the Project once
the PrOJect has commenced. P o f‘ e

B

*Sectlon 2.' Technlcal Management Team.‘i“f“*';'

The Dlstrlct shall be respon51b1e for all constructlon
acth}tles requlred for the Sultan PrOJect and generally'
upsrream'from the iniet:into Lake Chaplain; ‘The City shall
be respon51ble for the construction activities downstream
from Lake Chaplaln as descrlbed by the City's Project. The
partles shall identify a Project Manager for their respective
projects who shall be the primary contact for coordination
of all consﬁruction activities and represent the respective
party on a Techaical Management Team in resolving conflicts

or modifications to the previously agreed upon construction
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schedule and design. Said team shall develop project
operating procedures and reservoir rule curves based on the
terms of this Agreement and the general objective of maximiz-
ing power production while protecting water supply and water
guality. ’

In the event the District and the City's representatives
disagree on project eperating procedures, either party may
give 4lotice to the other of intent to arbitrate an issue
' regarding project operating procedures and such arbitration
shall be conducted in the matter as contained in Article IX

hereof.

Section 3. Special Design or Construction Provisions..

The design documents and specifications wll include the
following considerations: |

A. The District will installtandfmaintain,the:Tempqtary
Emergency Treatment~Facilities at the Eity'suDiversiqnipam'
for use during construction of both proﬁectsvor.until such
time as the water r;turn line is oberational (see WQCP);

'B. The permanent emergency treatment facilities
(pretreatment system) installation at the outlet of the
City's diversion tunnel will not be. installed until deemed
necessary by the City.

C. The Diversion Dam and tunnel system will retain the

ability to reverse the flows in the tunnel to enable diversion
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for emergency water supply purposes at the diversion tunnel
to Lake Chaplain.
- D. The Sultan Project design will not include provisions -

for the City to modify operation of. the valves between
- the water return line and the water filtration facilities of
the Lake Chaplain Inlet, except for an emergency closure
procedure.

E. The City agrees to placement of the powerhouse to
Léke Chaplain water return line in City right-of-way, approxi-

&

“mately 30 feet on center east from the City's Pipeline #5.
The District agrees to reimburse th; City for additional
costs at the time of construction of a second City pipeline
“parallel to Pipeline #5 if the location of the District's
water return line creates additiona1 construction;and_
‘right—of-way$acquisition and maintehancegcosts for the City.
’*The District‘s=reimbhrsement»to‘the City will be based upon
the incremental difference in costfbetweén»construct‘
ing a pipeline in the‘existing righ?-of-way‘as compared to
the cost of constructing the pipeliﬁe in a new location.
If reimbursement is to be requestedffrom the District, then
the City shall select the route or locat#on agreed -to by the
District or as determined by arbitration based upon the most
economical construction and operational costs.

F. The District shall install as pért of the Sultan
Project a complete telemetering system which will indicate

and record at the Project control center, among other things,
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the water elevations at Spada Lake and Lake Chaplain.
Complete copies of all records shall be made available to
the City. This cost shall be a Sultan Project cost.

Section 4. Water Quality‘Control During Construction.

The terms and conditions of the WQCP for control of
water shall be made a part hereof as though the same were
set forth at length herein.

The WQCP outlines the responsibility of the Water
Quality Control Supervisor ;s authorized jointly by the
District and the City, and the responsibilities for operation
of the Howell-Bunger Valve, the diversion dam facilities,
and the watershed management program as a cooperative effort
by the City and the Dlstrlct. The City will be responsible
for maintaining the.dater elevation in Spada Lake during
specified periods and at 5pecified%elevations._ope;atiggﬁthe
‘diversion facilities at the diversion aam; and contihuing
with their current watershed cpntrol~program.- The_District
will be'responsibie for operating ﬁhe Temporary, Emergency
Treatﬁent Facilities at the diversidn dam and ensuriné that
the Project construction activitieé.do not preclude the City
“from diverting adequéte water to meet their needs. The
District will maintain all water quality monitoring stations
except thosé normally operated by the City.

The pa%ties may mutually agree to change such terms and
conditions of the WQCP. In the event of disagreement of

parties to desired changes in the WQCP the same shall be
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submitted to arbitration as contained in Article IX.

Section 5. Project Start-up.

Modifications to the flow regime, operation of the
Sultan Project facilities, and water quality impacts occur-
ring during the initial filling of the Spada Reservoir'and
the start-up of the Sultan Project facilities will be guided
by the criteria outlined in the Water Quality Control Plan
to achieve the objectives of both the District and the .
City. |

Section 6. Accounting for Construction Expenditures.

The Disirict shall maiﬁtain complete records of account
in accordance with the Federal Energy Regulatory Commission
uniform System of accounts of all expenditures in connection
with the cost of coﬁstruction of préjects and. shall make
such books andfrecorés as”are'applicable'to-facilities,in
whicﬁ the City.has an interest available to the City at such
timeé as may be agreed u?on'by the parties hereto.

‘The City shalllmaintain.compLete records of account in
-accordance with théiWashington St;te System of Accounts of
all expenéitures in connecﬁion with the cost of consﬁruction
of pfojects and shall make such books and fecqrds as are
applicablé to facilities in which the 5istrict has an

o

interest available to the District at such times as may be

agreed upon by the parfiies hereto.
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ARTICLE V
- OPERATION

Section 1. During Construction of the Sultan Project.
= -

Until such time as herein designated "Time of Commence-

ment of Construction - Sultan Project”, the City shall
continue to operate the flows from Spada Lake by the
operation of the valves or other control mechanisms from
Spada Lake down the Sultan River and -the in-flow of waters
through the diversion tunnel into Lake Chaplain. |

Upon commencement of construction of the Sultan Project
the control of flows from Spada Lake and the operation of
all facilities from Spada Lake to the diversion damlayail be
by the City as proviéed for in the WQCP.

The parties. recognlze that the District must regulate
the Spada Lake water levels so that it can conetruct proper

l
berms or cofferdams or do.other things. necessary and proper

1

- |
to render such constructlon technlcally fea81ble and to

safeguard personne}‘ang equ1?ment, Insoﬁar as it leApoesiblev
the City agrees to'haiutain the water elevation in Spada
Lake as perided fer;ih the WQCP. and specified in the Sultan
Project construction: contracts.

The parties agree that each shail pay one—half'of the

cost for salary of the Water Quality Control Supervisor.

Section 2. Operation following Completion of Sultan Project.

Upon commencement of operation of the Sultan Project

for power purposes, tpe District will assume all operating
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responsibilities upstream from Lake Chaplain, unless otherwise
specified. The District will operate the Spada Lake facilities
to obtain maximum power generation, subject to the conditions
specified herein on meeting the City's Water Supply Service
Area and instream flow requirements as specified by the
water rights for the Sultan Project and the Sultan River.

The City will assume all operating responsibilities in
' Lake Chaplain and in the City's distribution system unlees
otherwise specified. This operatlng agreement will continue
“throughout Sultan Project operation. If the standard
operating procedures are modified for purposes of maintenance
or due to low flow conditions in the Sultan River, the
District will notify the City of proposed modifications to
the flow regime. but-willfmaintain%adequatetdiversions to
‘meet the- water supply requlrements for the City, in prefer-
%ence to power generatlon (Article- II, Section 2.). Operation
of the diversion’ fa0111t1es to accemmodate m1n1mum~instream'
flow requirements will be as requifed by the FERC license.

" The District shall have the r;ght to control the

discharge of water from or into Spada Lake and, in any
manner determined by the DlStIlth@tO realize the most
advantageeuS'operation of the Sultan<Project, except as
otherwise provided for in this Agreement and consistent with
Article II, Section 1. Said operational practices of the
District shall be directed toward achievement of the follow-

ing water quality.objectives:
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(a) The District shall operate the Sultan Project to
minimize turbidity or any other condition of the water which
may materially increase the difficulty or cost to the City
or its customers in the use of such water.

(b) Following completion of the Sultan Project the
District will opératé water facilities into Lake Chaplain
and maintain Lake Chaplain between 641.6 and 646.6 MSL
elevation, unless otherwise directed by the City of as
provided for in thisiAgreement.

(c¢) 1In the event that the qﬁality of the water in Lake
Chaplain or the quality of the water being released to Lake
Chaplain by the District pursuant to operation of thg»SuLtan
Project is below or inconsisteﬁt with standarés to be
déveloped by the Technical Managemént Team, the City may
request the District to cease releasing water into Laké
Chaplain. :The District 55511 immeqiately divert such waters
until the quality_of?the_wéter_meeés'themagr?gd»standa;ds or
until the City qutho}izes the Dist;ict to release the water
into Lake Chaplain. i ;

(a) Watef quality tests shall be COnducéed by the City
and the Distric§ at guch times and'places as may be
agreed upon; Udtil further agreement, water samples shall
be taken at least at four points; namely (1) the Spada Lake
Power Intake; (2) the’Powerhouse: (3) the Filtration Plant
Intake and (4) at or near the westerly outlet of Lake

Chapl&in. .:
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The expense of all tests required by the City to meet
DSHS public water supply testing réquirements shall be paid
for by the City. At any time the District is not réleasing
water into Lake Chaplain under the terms of this section and
desires to so do, i£'may make tests of the water at each
sahpling point to determine if the provisions of this
section shall continge to apély.

(e) The City sﬁall have access to all turbidity
and temperature data*at ali times.

The District shall at all times have the right to
- release water from_S?ada Lake in such amounts and such

‘quantities as may be inecessary for hydroelectric purposes
P .

. except as required for minimum water supply needs.
ARTICLE VI

PAYMENT

' Section 1. Payment éf Balance.fér Stage I.

it is understood that the City, pursuant to existing
agreement between tp; parties, is paying for the joint cost
for Stage I. Such ﬁgyment shall cbnéinue to be made in the
manner as he%ein set forth. For record purposes it is
understood that the ;otal amount agreed to be paid by the
City was in the prin%ipal amount of Four Million Nine
Hundred Twenéy-Two T%dusand, One Hundred Forty-One and

29/100ths Dollars ($4,922,141.29) and that the balance due

and owing as of lst day of September, 1981 is in the amount
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of Two Million One Hundred Ninety-Four Thousand Seven
Hundred Fifty-Four and 00/100ths Dollare ($2,194,754.00).
Payments for such balance shall continue at the rate of
Twenty-Three Thousand One Hundred Thirty-One and 21/100ths
Dollars ($23,131.21) per month together with interest at the.
rate of two point nine one seven seven percent (2.9177%)
until payment in full of all principal and interest.

Section 2. Payment for Water Cost Included in Sultan Project.

As work progresses, if the City should request eny )
changes or additions ‘to the Sultan Project which are for
water purposes only not otherwise oontemplated eo be shared
by the parties pursuant to terms ofAthis Agreement, such
cost shall be paid by the City at the time the same are
incurred.

At the time any such fequest for spec1al or. addltlonal
construction or fac111t1es are made by the City, the parties
shall agree to the nature of the\construotlon_and:the manner
in which the same shall be»done-(,ifkpheeworkris>tovbe done’
by contrectors emplofed by the Citg, special arrangements
will be made to coordinate with the contractors for the
District. If work is to be done by contractors employed by
the Dlstrlct, a- spec1al addendum or agreement will be
made seg;egatlng the amount to be done as a water cost from
that work otheryise being done by such contractor for the

District.
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Section 3. Payment for Joint Costs for Sultan Project.

It is agreed that certain costs of the.amended plan for
the Sultan Project shall be joint costs of the District.and
the City. All of such joint costs shall be paid by the
District, as incurred. Beginning at such time as the City
shall attain a total%usage of water in the quéntity as
described under the’éime "Minimum Water Usage", then and in
that event the Citvaill pay its proportionate share of‘such
joint costs in the manner hereinafter set forth. Suéh joint
costs are presently ﬁontemplated include the following;

(a) Raising offthe dam.

(b) All neceséiry roads and changes to roads caused
by the raising of thé dam.

(c) Raising anﬁ making additions to the morning
glory spillway to tﬁeﬂpreséntly contemplated height.

o (d)' Clearing and grading fo£graised Spaéa:Lakeflevel.

(e) The partieSfunderstand tﬁat upohhcléaring for the
‘raised‘leVél of Spad;LLake‘certainEareas may Be uncovered or
be observed which can %e ;xpeéted éo cause undsual'turﬁidi-

E} The District agrees to exert
i i

ties within Spada Lak
reasonable efforts du#ing construction to stabilize such

: T

| - ;
conditions so that turbidities will be minimized. This cost

[
| :

will be a joint cost.

(i) The following shall not be a joint cost but

|

shall be shared as herein set forth: The
|

o !

parties,agree that after the completion of the
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clearing for the raised lake area above
elevation 1360, if it shall be shown that the
raised Spada Lake level causes unstable
conditions which shall result in turbiditiesv
in the water affectingithe supply of water at
Lake Chaplain and. the turbiditiés as measured
at thé powerhouse are in excess of 20 NTU for
an extendad period of time and the ab@:ce is
identified, then the City may exert all
reasonable efforts to correct such unstable
conditions and'fér a period of five years the
District shall reimburse the City 50% of the
cost expended.‘_Affer said five year period
and until 2020 the District wi%l reimburse. the
City‘QS%'of:theicost'Of such sums: so. expended.
(£) Litigatiogjcosts for the . radising of the-dam.to:
‘Stage II. . s R B - B S
The partieé'agree’that in no event shall the Ci@y';?
cost under this Artic;e’VI, Section 3 exceed ﬁhe sum of
$10,000,000. The toéal joint costs shall not bear interest
until the time of minimum water usage. Thereafter:the
payment by the City to the District for such joint'césts
éommencing at the tiﬁe of minimum water usage shall bear
interést at the rate equal to that paid by thg District on

its bonds or other evidence of indebtedness sold or issued

by the District for the purpose of financing the construction
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of the Sultan Project. Such total sum of joint costs shall
be amortized over a period of thirty (30) years, including
vinte;est as aforeéaid in an amount equal to that paid by the
District for financing the said Sultan-Project. The interest
shall be the effective rate considering all financing for the
Project as allocated under accounting procedures of the

| .

District.

Section 4. Description of Payments By City to District.

(a) The amounts which the Cit&‘shall pay hereunder
shall constitute payment for all storage and deliyery of
water to the City under the terms of this Agreement.

(b) All amounts payable by the City to the District
" hereunder shall not be, or constitute, a genefal obligation
of the City and no portion thereof shall be payable from the
Tgener§l~funds:of*the;CityL;but all said amounts shall be
paid ;xclusively;from:the;net»operating;;gvenugs of the
City's Municipal Water System and other monies in.thetcity's
w;ter;Revenue Fund  in the following manner:

(1) fhe existing obligations of the City with
respect to the payment of the costs of S;age I
as set forth in Article VI.Secgion 1 of this
Agreement shall take precedence over and be
paid before all 6ther obligations of the Wate;
Revenue Fund except for those obligations in
the form of City Water Revenue Bonas which

shall or may be outstanding as of the 2lst day

of July, 1960.
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(ii) As to the balance which may become due and
owing for Sultan Project joint costs, it is
understood that the obligations to the District
shall be prior to all revenue bonds payable
from the Water Revenue Fund except for those
revenue bonds outstanding at this time and
such édditional revenue bonds issued between
the date of this Agreement and the time the
City commences pgyment for joint cost as set

forth in Article VI Section 3.

Section 5. Financing by District and City for City Project.
(a) General.

As hereinbefore mentioned it is contemplated

: . | ! ) ) :
'that'zhe District wi%l make use of certain waters in the-

s o . v i . :
Sultan Basin for hydroelectric purposes and.the City:will

make use of such waterd for domestic, commercial and.
: S I : :
industrially related. uses. Be¢auéé‘of the benefits derived,
e 1 : L 1

by the District from.the use of such Sultan Basin waters,
I . . i
i ! :

and the use of City properties.as-brovided herein, the City
and the District have agreed to contribute to the construc-
tion of the City Project as hereinafter set forth.

!
_ (b) DSHS Grants.

The parties understand that included in the
financing of the entire City Project is approximately the
sum of 1.3 Million Dollars presently considered a loan from

DSHS to the City but which shall be converted to a grant

AMENDED AGREEMENT - 31
11/12/81



upon proceeding with construction. In addition DSHS has made
a grant of approximately 8.5 Million Dollars which will be

paid by DSHS to the City upon proceeding with construction.

(c) Sharing of Cost.

The parties agfee that the City Project costs
include construction cost, escalation, contingencies, sales
tax, engineering, legal expense pertaining to construction
matters only and éther'necessary expenses as égreed‘to
betweeﬁ the parﬁies.shall be shared as follows: .

The District agrees to pay a sum equal to 25% (but
without deduction for DSHS grap;s) of said total City
Project costs but not to exceed the sum of Eight Million One
Hundred Ninety-three Dollars ($8,193,000). The City will
pay the remainder of such costs, but notito.e§ceeq£thefsum
of 75% of such/Projectécogt,,provided_always,wbgyg;éffzyyat
the City's.caéh CQntriéutiondwill not;exceeduéighyggn“:,‘
MillionvDoilars-(SlB{dé0,000). _The City ias é;gggp}}y‘lw
openéd bids for’thefmajor'porgion_of the filtration plant =
(not %ncludiné sludge disposal, systems.s;paratiog, and
emergéncy pretreatment facilities); zExhibit ﬁ illustrates
how cost sharing will be accomplished, and using the low:bid
for the Project-which has been submitted but not yet accepted
by the City, and which 'exhibit is made a part hereof as if
set forth at length gerein. '

Using the method as set forth in such Exhibit B, as

the cost is increased by addition of facilities or by overruns,
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if any, then such costs will be borne 25% by the District and
75% by the City. Provided always, however, that when the
total peyments necessary to be paid by the District exceed
$8,193,000; then the City will pay all balanoe until the City
has paid its total commitment up to $18,000,000. After such
amounts have been paid by both the City and the District all
additional costs for the City Project will be shared 25% by
the District and 75% by the City. Before making any expendi-
tures in excess of the above amounts such erpenditures must
be approved by both partles.

8

Section 6. Payment by Dlstrlct to City for City Progect.

The City will pay all bills and costs of constructlon
under the City Project. The 25% contribution to be made by
the Dlstrlct to the City shall be pald perlodlcally and

w1th1n 25 days after recelpt by the Dlstrlct of bllllng from

| R i PEEST g G bemi e

the City showing 1nv01ces for work or materlals actually

e H (~. : ." [

dellvered, constructed or performed by the Clty. All costs
4 .
incurred prlor to executlon of thls Agreement are due upon

r:

executlon, but may be pald over a, four (4) month perlod.
Until such time as the District has obtalned permanent
financing, all contributions by the District to the City

shall be made from current revenues or short term financing.

Section 7. Financing for City Costs.

The City and the District- agree to adequately finance

all costs of the City Project to be paid by the City and
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the District and if for any reason such funds financed by
bonding shall be insufficient to meet the incurred costs,
each party warrants that it is able to take necessary
measures to raise such funds as may be necessary for such
purposes. |

,Section 8. Lake Chaplain Pipeline Connection to Filtra-

tion Plant at City Cost.

The Suitap Project’drawings show approximately'75 feet
of 60 inch diameter pipeline which taps off the District's
- powerhouse to Lake Chaplain pipeline 501e1y to serve the
filtration piant. The'present‘cost estimate  is $18,000.for
this tap.._This cost is to be a City water cost and should
:not bé includeo in either the City Project cost nor any other
cost to be.borne by the District and the same as 1t is
ultlmately.determlned w111 be paid solely by the City.

I

- Section 9. Lake Chaplain Pipeline.'

The City s contract drawxngs include 2360 feet of 72"
diameter pipellne and which purpose is to prov1de return
water to Lake Chaplain and the Sultan River. The cost of
this facility ie‘presently estimated to be $750,000, and is
agreeé to be a District cost. The District agrees to
reimburse. the City for all costs related thereto, including
District approved engineering, construction, and constroction

management costs. This amount is not included in Exhibit B

-
C
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and is paid over the $8,193,000 commitment.

ARTICLE VII

WATER RATES AND SERVICE

Section l: If an area within Snohomish County desires
to purchase water from the City or the Distriét but the City
is not selling water to it, and the potentiai customer has
requested service of the District, and the District in its
:sole diséretion determines that it is ready, able and
willing to serve such potential customer, then insofar as
water.for éomestic consumption may be available, the City
will agree to sell to the District waier_for such purpose,
provided the City shall have the first option to servevsqch
community on the same terms and conditigns aé‘the Diatrict
would;serve; |

 City agrees to-cﬁargefreagonéble_fatesdgg 9%;19151$ @
 water customers whethér such custgmers'are_ihéidgfq;iy .
outside thngity of Everett. Further, theAbiiy‘aggéés_thét
it will establish separate accounting for‘cqs;s“anQ’revénugs
rélated to wétér filtration and the City will:chaggé rates
for filtration based solely on the separate accounting‘for'
-Ethe filtration utility and will not include a surcharge _
chargeéble only to cugtomérs outside the City. "~ The basic

water rate will be separate from the filtration rate.

Section 2. City Will Charge Adequate Rates.

The City and the District hereby covenant to charge
e
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sufficient rates and to collect sufficient revenue to

meet its obligation under this Agreement.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Uncontrollable Forces.

Neither party hereto shall.be considered to be in
default in respect to any obligations hereunder if prevented
from fulfilling sucﬁ obligation by reason of uncontrollable
forces. Either party rendefed unable to fulfill any obligation
hereunder by reason of an uncontrollable force shall exercise-
due diligence to deal with such uncontrollable force with all
reasonable‘dispatgh.

Section 2. Insurance.

The District shall maintain in connection with: the -
conéﬁfﬁétion“ahd/of“béérhtion df*the“Sultﬁn”Project;§inc1uding
hydrdgiectfié"facilitiéé}’adequéteéihsﬁranCe”;s\determined by
fﬁé Dfstrictigﬁd the City with a'reéponsible ?ompaﬁyuof uhder
‘‘a self-insurance prg;am.  This insurance‘wili be used to
proteét the parties hereto against damages ér;liability
resulting from eithgr partial or cbmplete.faiiure of any of
the struétures or cbnstruction by the District. The costs of
said insurance allocable to Stage I shall be éhared by the
parties énd shall bé éaid at the time they are billed. 1In

the event of dispute between the City and the District as to

allocation of insurance cost, such matter may be submitted to
! .

AMENDED AGREEMENT - 36
11/6/81



arbitration in accordance to Article IX herein.

All monies received from such insurance payments, if
any, shall be used to repair or replace the damage or loss
sustained by the Sultan Project.

Notwithstanding the foregoing, at time of minimum water
usage, insurance upon tﬁe Spada Lake facilities, excluding
hydroelectric facilities shall be deemed a joint cost.

Section 3. Term of Contract.

The term of this contract shall be for a period of
years equal to the duration of the existing license, and for
such additional time for which such license ‘shall be'extendéd,
renewed, or a new license issued by'FERC or itg»succésso:s,
and/ér for any furthér time as may be allowéd by law or
regulation of the controlling governmental authority,: provided
that after thefYéar 2031 the parties will'rénegotiateﬁppe;
termsfgnd conditions ofvﬁhis.Agreemént and ;ttempt toﬁélace

- the same in context with the conditionswthenAexistingﬁw,fpl

Section 4. City to Apply for FERC License or Others. -

The Ciﬁy agrees'that it will 5oin with the District in
making all applications or:amendhent.of applications to FERC
for the issuance of a license for the above-contemplated
Sultan Project anp will further apﬁly for any and all other
licenses necessaéy to construct the City Project and the
Sultan Project hereinabove described. If there shall be any

delay in the issuance of any such license or permit, the

parties will cooperate with each other on any necessary
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amendments or changes or extensions to the license in this
Agreement, provided the intent and purpose of this Agreement
will not thereby be circumvented.

Section 5. Successors of Parties to Intérest.

This Agreement shall apply to and be binding upon the
successors ;nd assigns of the parties hereto. All rights
hereunder may be assigned to other responsible public utilities
in their entirety, but not piecemeai without the éohsent of
the oﬁher.

Section 6. Contract Reference in Future Bond Issues of City.

The City agrees that it shall make specific reference
to this Agreement, and incorporate it, within any water
revehue bond ordinance- enacted subseqdent'toathe execution
of this Agreement and that any bonds issued Hereaﬁterﬁ‘
payaﬁleffrdm the»Cityfs]Water;RevepuéiFuﬂdfonggeneral g
'Oblig?tionAbonds'issuéd.toAprovide facil£tiesuhereiﬁ men-—
tione? shal; be~m§de subject-to-thg_thenéex;;ting finangial

1 H . .
commitments, of the City under the applicable provisions of
this Agreement. | [ . : : IR ERVEE

' ! : .

Section 7. !Agreemeht to Hold Harmless.
~ i

in’the event any legal action is Srought by a third

| party against either the Disffict or the City, or both,
concerning any subject matter arising ou£ of iheir projects,
the C?ty or the District shall give notice of said action té
the other and the parties shall determine by mutual agreement

whether the cost of defense and/or payment of claims or
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judgment shall be a water cost, hydroelectric cost, or a
joint cost. The parties may agree to a cost-share formula
before or after the completion of the action based on the
parties' proportionate interest or relation to the subject
matter of the action. 1In the event of failure to reach

mutual agreement on the parties' share of costs of said
action, thé parties agree to submit ;he issue of sharing the
costs of any legai action under the intent of this ‘clause and
thié contract to arbitration (Article IX). ‘
Section 8. . Notice. | '

All notices complying with_this Ag;eement'shall‘be sént
by registered mail as’foilows: . d
To the City: ' |

! Mayor . A
City of Everett
City Hall o T A
3002 Wetmore Avenue '~ =~ ST R
Everett, Washington 98201 :

To the District:
Manager . ; o
Public Utility District - No. 1
‘of Snohomish County .
Post Office Box 1107
Everett, Washington 98206

Section 9. Recision of Initial Agreementi

Insofar as this Agfeement supersedeé the initial
Agreement of July 21, 1960, as amended in 1970, that
Agreement is rescinded and the terms. and conditions of this
Agreemgnt shall determine the rights and duties of the -

parties.
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ARTICLE IX

ARBITRATION

All claims, disputes, and other matters in question
arising out of or relating to this contract or the performance
or interpretation thereof shall be submitted to
arbitration. Arbitration shall be commenced by a demand in

‘writing made by oneéparty to the contract upon. the othef
and within a reasonable time after the diéputé, ciéim. or
other matter in‘queséion arose, bﬁt in no event after
payment in full of the contract price has been made and
accepted. The written demandAspall contain a statement
of the question to bezérbitrated and the naﬁe of the

'independent grbitrator’appoiﬁted by that party. ’Tﬁe other
party to the contract within 10 days of the receipt of the
written demand,shali.éppoiqﬁ_an ;ndéggqéeng_arbitrétq; and
give notice in writi&g'thefebf toithe”p#fty:who'comm;hced
arbitration. The t%d arbitrators;appointed by the parties
shall within lpAday%;of the date éf thé;apgointment of the
second arbitrator aéiect a third indepeﬁdent arbitrator who
shall be designated as chairman and who;immediately shall
give written noticé to the parties of his qppointment. The
third arbitrator sﬁdll select a time, .date and place for

hearing and give eaéh party five days' notice in writing

thereof. The date for hearing shall not be more than 15
days after the date of appointment of the thifd arbitrator.

The arbitrators shall render their decision in writing to
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each of the parties not more than 30 days after the date

hearing shall commence unless the parties shall otherwise

agree in writing. In the event the party of whom arbitration

is demanded shall fail to appoint his arbitrator within the
time specified or the two arbitrators appointed by the
parties are unable to agree on an appointment of the third
arbitrator within the time specified, either party may
petition the presiding justice of the superior codrt to
appoint a single arbitrator who shall hear the parties.
and make an award as provided herein.. The petitioner shall

give five days' notice in writing to the other party before

“filing his petition.

In the event of any need for legal interpretation, the

laws of the State of Washington shall apply.

CONDITION PRECEDENT IN THE EVENT DISTRICT IS‘F

UNABLE TO FINANCE OR CONSTRUCT PROJECT , 7= ';L'“”f‘“'”’

The parties underatand'that at the time of'the execution
of thls Agreement the Dlstrlct has not arranged for its

flnanc1ng and has not yet recelved blds for the major

constructlon of the Sultan PrOJect "and lt is possible that
events may occur whlch w1ll prevent the Dlstrlct from -

proceeding at this time with the ‘construction of the Sultan

Project.

If such events should occur that the District cannot

!

.

Vs
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commence to construct the Project, then the parties agree

k)
“t

as follows:

-1. The City wiil continue with its efforts to finance
and construct the City Project. | |

2. The City will collect all DSHS grants presently
awarded unto the City and in addition the City will contribute
for plant construction the sum of up to $18 million.

3.' The'bistrict will contribute toward the‘?roject
the sum of $4.75 million payable on the hasis of 25% of»City
Project costs as provided in»Article VI, Section d, until the
said sum to be paid hereunder by the District!is'fully,paid. If
the DSHS grants, the City contribution of up to;$l8.million and
theu§4.7§iﬁifiion-contribution by the District do not equal
enouéh to complete the City Project, then the District agrees
thatilt w1ll pay such other and addltlohal sums on the basis of
25% by the DlstrlCt and 75% by the Clty as may be necessary to

| ez

'compﬁete the Clty Progect.\but not to exceed the total sum

; R AT |

of $8 193, 000.,

E If the total contrlbutlon as above set forth by DSHS,
|

City and DlStrlCt 1s Stlll 1nsuff1c1ent to complete the Clty
Proiect, the City and the Dlstrlct will contrlbute toward
such additional requlrements for completlon a sum equal to
75% | of such costs by the City, and 25% of such costs by the
Distriot.

In the event the District is delayed in the construction

!
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of the Sultan Project and the City proceeds on ghe basis of
the above-mentioned contributions, all further obligations
of the District hereunder shall be ineffective and unenforcable
until such time as the District or its assignees shail
proceed to construct the Sultan Project. In the meantime
the Project will continue to be operated in the manner as
provided for under the original Agreement.

Commencement of construction shall mean the tiﬁe of
beginning of COnstructioﬁ of the dam, the powerhouse,_the
tunnel and the pipeline and shall not include incidental
logging, clearing or road building. When the District or
its assignees shall commence construction of the Sultan
Project, then the Distribt will notify the City and if there

are no changes in the conditions under which the Project

;would. proceed, then the partles would contlnue to operate in

the-manner above set forth, and the_Dlstrlct“o;ﬁx;snags;gnees
shall immediately pay the City tthamount due under. Article
VI, Section 5, as provided in Article VI, Section 6.

Provided, however, that after notice if the City determines

that some particular provisions or compensation between the

parties must be amended, then the City will give notice to

the District of such changes it feels should be made in the

" Agreement. On the other hand, the District may give the

City notice of such changes as it feels should be made in

the Agreement, prévided that such changes shall in no event

9
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reduce the amounts paid or to be paid under Article VI,
Section 5. If the parties cannot agree upon the then
existing conditions upon which the Sultan Project may be
completed, then ﬁhe parties agree to submit such differences
to arbitration. Provided, always, it is agreed that such
arbitration shall in no event increase the‘coets either of
construction or of operation on the part of‘the'city.

. The City and the District agree to adequatelyxfinance
all costs of the City Project to be paid by~the City and the
Distr%gt and if for any reason such funds financed by
bonding shall be insufficient to meet the incurred costs,
each éarty warrants that it is able to take necessary’

measures to raise such funds as may be necessary for such.

e

purﬁeees;:
The Clty agrees to repay “the" Dlstrlct for the*Dlstrlct 8
fkcontrlbutlons to the Clty Pro:ect under the* condltlone of
‘this Article:only;'providéd that the City paymentﬁshall'ben
as follows:
(i) The total amount of all monies received-
by the City from the District hereunder shall not be'
due. for repayment until October 1, 2010.
(ii) Interest on such total amount to the date
of commencement of repayment shall constitute- the

District's non-reimbursable contribution toward the

City Project.
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(iii) Repayment of the amount payable hereunder
may be made by the City in monthly installments over
a thirty (30) year period with interest on the
declining balance at the same effective rate as the
City's revenﬁe bond issue for construction of the
City Project orvat such other interest rate as the

+ City and Districtimay;agrée._

DATED this Z;ﬁﬁ day of November, 1981.

CITY OF EVERETT

.

WILLIAM E. MOORE, Mayor

Clerk .

//’—PPROVE s TO FORM.;M

K |

B M s
/QQ?Q;CITY ATTORNEY _

PUBLIC UTILITY DISTRICT NO.~
SNOHOMISH COUNTY | ' -

o /xm

~/W. @&. HULBERT, JR. Y(Manager

ATTEST
//{ﬁ/‘//( s
i Clerk

 APPROVED AS TO FORM:

THE W NOVACK & HANSEN LAW FIRM

/ -~
B -
SARKER WILLIARS, Attorneys
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CITY OF EVERETT FILTRATION PLANT COST

SNOHOMISH COUNTY PUBLIC UTILITY DISTRICT PARTICIPATION AT 25%

(In Thousands)

Pro Costs
Direct Construction Costs " § 5,703
Escalation and Contingencies 750
Sales Tax | | ' 302
Engineering, Administration & Legal . 850
System Separation, Shrdge Disposal & Other 588

Total Project Costs | 8,193
Less Grants _ -

Tot;l Project Corts . $ 8,193
Additional contribution of City if necessary
Total Commitment $ 8,193

[}

City

$17,111
2,250
. 907
2,550

1,762

24,580

_(9,800)

$14,780
3,220
'$18,000

Total
Project

" $22,814

3,000
1,209
3,400

- 2,350 .

32,773
(9,8@0)7"
$22,973°
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