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PUBLIC UTILITY DISTRICT NO. 1 OF 

SNOHOMISH COUNTY 
 

SMALL WORKS ROSTER CONTRACT NO. # Assigned by PUD 
 

THIS CONTRACT (“Contract”) is entered into between Public Utility District No. 1 of Snohomish County, a 
Washington State municipal corporation (“District”), and Name of Your Company (“Contractor”). The District 
and Contractor are also referred to herein individually as “Party” and collectively “Parties.” 
 
 WHEREAS, the District regularly has public works projects that are eligible under state law to be 
performed by a contractor from the District’s Small Works Roster. 
 
  
 WHEREAS, Contractor desires to be on the District’s Small Works Roster and be available to 
perform small works roster projects in accordance with the terms and conditions of this Contract. 
 
 
1. TERM OF THIS CONTRACT 
 
The term of this shall be from the date executed through May 31, 2024 unless extended by the Parties or 
terminated earlier by the District in accordance with Section 5. 
 
2. SCOPE OF WORK/SPECIFICATIONS 
 

2.1 The scope of work, description of the small works roster project, drawings, written 
directions, and fees and compensation for the work to be performed for each small works roster project 
under this Contract will be set forth in  Specifications, which will reference and be incorporated into this 
Contract 
 

2.2 In the case of conflict between the language of the Contract and the Specifications, the 
language of the Specifications shall govern. 
 

2.3 Figured dimensions on a drawing shall take precedence over measurements scaled from 
the drawing, and large-scale drawings take precedence over those of smaller scale.  In case of conflict 
between figured dimensions on a drawing and the dimensions of a specified product, the dimensions of the 
specified product shall govern.  In case of discrepancies, the written directions as contained in the 
numbered specification document shall have precedence over drawings. 
 
3. NOTICE TO PROCEED 
 
No work shall be performed by Contractor on any small works roster project prior to receipt of the District's 
written Notice to Proceed.   
 
4. EXAMINATION OF CONDITIONS 
 

4.1 It is the Contractor's responsibility to examine the worksite and the Specifications for each 
District project proposal.  Contractor agrees that for each proposal submitted to perform work under this 
Contract, Contractor shall include a sum sufficient to cover all items required by the Specifications and all 
conditions, matters, and contingencies which could affect the work or the cost of performing the work.  The 
failure of the Contractor to receive or examine any site condition, form, instrument, addendum, or other 
documents shall in no way relieve the Contractor from any obligation with respect to its proposal or this 
Contract. 
 

4.2 The District shall not be responsible for claims or damages caused by conditions, matters, 
and contingencies which could reasonably have been determined from inspection of the worksite and 
examination of the Specifications.  
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4.3 It is understood that any information concerning existing utilities or obstructions shown in 
the Specifications is made available to the Contractor for informational purposes only, and it is not 
guaranteed to be accurate by the District.  Incompleteness or error in this information shall not be cause 
for any claim for extra payment under this Contract.  It shall be the responsibility of the Contractor to 
determine the actual location and numbers of any existing utilities and obstructions. 
 

4.4 The Contractor shall protect all existing utilities, structures, and plants at and around the 
worksite from damage of any kind. Any such damage shall be repaired by the Contractor at no extra cost 
to the District. 
 
5. CONTRACT PERFORMANCE 
 

5.1 Work Standard.  All work shall be performed in a professional, workmanlike manner and 
in accordance with all applicable engineering and work standards required by the District.   
 

5.2 Termination of Contract.  The District has the right to terminate this Contract at any time 
and without cause upon written notice to the Contractor, unless otherwise specified in the Specifications.  
Compensation to the Contractor shall be equitably adjusted to compensate the Contractor for the work 
performed to date of termination.  Contractor agrees that in the event of termination there shall be no liability 
to the District for lost profits; Contractor's claims resulting from termination shall be limited to payment for 
work completed, provided that such payment shall never exceed the Contract price, including any written 
amendments. 
 

5.3 Project Manager, Supervisor and Personnel.  The Contractor shall, if requested to do 
so by the District and without increase to the project amount or project schedule, remove any project 
manager, supervisor, or other assistant or employee whom the District believes, in its sole discretion, to be 
incompetent, dishonest, careless, negligent, uncooperative and/or unsatisfactory.  
 
 5.4 District Administration of the Contract. 
 

5.4.1 The District will provide administration of this Contract.  The District shall have the authority 
to reject all work, materials and equipment which do not conform to the Specifications, and to decide 
questions concerning the Specifications which arise during execution of the work. 
 

5.4.2 The District and its representatives shall at all times have access to the work in progress, 
and the Contractor shall provide proper facilities for such access and for inspection. 
 

5.4.3 The District shall not be responsible for and will not have control of the means, methods, 
techniques, sequences or procedures, or for safety precautions or programs in connection with the work, 
and shall not be responsible for the Contractor’s failure to carry out the work in accordance with the 
Specifications.  The District shall not be responsible for or have control over the acts or omissions of the 
Contractor, subcontractors, or any of their agents or employees. 
 
 5.5 Omissions and Discrepancies. 
 

5.5.1 In the event Contractor observes any omission, discrepancy, and/or ambiguity as to the 
nature or extent of the work to be performed, or in the Specifications, Contractor shall immediately notify 
the District in writing of such observations prior to performance of the work. Any work done after such 
observation, until authorized, shall be at Contractor's risk.  All interpretations and explanations of the 
Specifications or nature of the work given by the District in writing to the Contractor shall be final and binding 
upon the Contractor. 
 

5.5.2 Minor items of work or material omitted from the Specifications, but clearly inferable from 
the information presented and which are called for by accepted practice, shall be provided and/or performed 
by the Contractor as part of the Contractor's original bid.  

 
5.6 Materials, Equipment and Supplies. 

 
5.6.1 Unless otherwise stipulated, the Contractor shall provide and pay for all labor, water, tools, 

equipment, materials, light, power, transportation, and other facilities necessary for the proper execution 
and completion of the work under this Contract. 
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5.6.2 The Contractor shall receive, inspect, and accept all District-furnished items, if received in 

satisfactory condition, subject only to hidden defects, and shall be entitled to damages for such defects only 
to the extent that such damages are recoverable by the District against the supplier. 
 

5.7 Delays and Extensions of Time. 
 

5.7.1 Delay in furnishing of material or equipment by the District shall not constitute a breach of 
performance by the District so as to relieve the Contractor from strict performance within the time fixed for 
performance and/or as extended by the District. 
 

5.7.2 The time for completion stated in the Specifications for the respective project takes into 
consideration: delay and work interruption caused by such factors as normal weather conditions, soil 
conditions, underground obstructions, labor disputes, and usual transportation time; and delay and work 
interruption caused by third parties.  If the Contractor is delayed at any time in the progress of the work by 
any act of the District or its employees; or by changes ordered in the work; or by any cause beyond the 
Contractor's control; or by delay authorized by the District, then the time for completion of the work shall be 
extended for such reasonable time as the District may decide.  No additional compensation shall be granted 
because of any such aforementioned delays or interruptions, except delay directly caused by the acts 
described under Section 5.8.1. 
 

5.7.3 When it has been determined that the Contractor is entitled to an extension of time, the 
amount of extension shall be only to compensate for direct delay and shall be based upon the Contractor 
energetically pursuing completion of the work at a rate not less than that which would have been necessary 
to complete the basic Contract on time. 
 

5.8 Damages. 
 

5.8.1 In the event that the District becomes liable to the Contractor for damages arising from 
delay caused by unreasonable acts or omissions of the District which impact the critical path of the 
Contractor for performance of the work, the Parties, in recognition of the difficulty in calculating the actual 
costs, expenses and other damages that Contractor will incur due to such delay, agree that Contractor will 
be entitled to liquidated damages limited to prices established by unit cost bids or the direct costs, whichever 
is lower, for the actual labor and equipment idled directly as a result of such delay.  Further, in the event of 
such delay, Contractor expressly waives all claims for payment of damages, which include or are computed 
on total costs of job performance, overhead, extended overhead, profit, or similar methods which do not 
relate to the labor and equipment prices stated in the Specifications or are not specific as to the actual 
direct cost of the work. 
  
 5.8.2 Contractor agrees, as a material condition of this Contract, that “unreasonable delays” by 
the District shall not include or in any matter relate to the District’s rights and duties pertaining to 
administration of the scope of work, control of materials, legal relations and responsibility to the public, 
prosecution and process, or measurement and payment as provided herein. 
 
5.9 Changes in the Work. 
 
 5.9.1 The District may order extra work or make changes in the work by altering, adding to or 
deducting from the work, and the project price will be adjusted accordingly.  All such work or alterations 
shall be executed under the terms and conditions of this Contract and shall not be considered as a waiver 
of any such terms and conditions, except that any claim for extension of time caused thereby shall be 
adjusted appropriately. Except in an emergency endangering life or property, no extra work or change shall 
be made unless pursuant to a written order by the District, and no claim for an addition to the project price 
shall be valid unless so ordered.  The District may make changes in the way this Contract is administered 
by giving written notice of such changes to the Contractor. 
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5.9.2 The value of any such extra work or change shall be determined in one or more of the 
following ways: 

By estimate and agreement on a lump sum; or 
 

• By unit prices named in the Contract, Specifications or subsequently agreed upon by the Parties. 
 
If, for any reason, the value cannot be agreed upon or is not applicable using the above methods, such 
work will be paid for at the actual, direct cost of labor, including applicable taxes, material, equipment rental 
and field supervision required, with the addition of a fifteen percent (15%) markup to cover profit, office and 
field overhead, use of small tools, insurance, bookkeeping and all other incidental costs.  In such cases, 
the Contractor shall keep and present in such form as the District may direct, a correct accounting of such 
costs, together with supporting time cards and vouchers.  Pending final determination of value, payments 
on account of changes shall be made on the District’s estimate. 

 
5.9.3 The District may authorize changes in the work using a standard District form.  The District 

shall initiate the process by sending to the Contractor a description of the work on or attached to the District 
form signed by the District and directing the work to be done.  The Contractor shall acknowledge receipt of 
the form by Contractor’s signature and return the original to the District. 
 

5.9.4 Any Change in the work provided in a District form shall be incorporated into an 
Amendment to this Contract. Other changes in the work which have been agreed to by the Contractor and 
the District may be directly issued as an Amendment to this Contract. 
 
 5.10  Storm Work. 
 
 5.10.1  During storms or other exigent circumstances requiring prompt District action in order to 
restore power following outages caused or expected to be caused by such circumstances, Contractor crews 
performing work under this Contract, at the time such District action is required, shall be considered 
available to the District and may be reassigned by the Contractor to other utilities only after release by the 
District’s Project Leader or designated representative. 
 
 5.10.2 During storms or other exigent circumstances requiring prompt District action in order to 
restore power following outages caused or expected to be caused by such circumstances, if Contractor is 
not performing work on any small works roster project under this Contract at the time such District action is 
required, any work performed by Contractor by mutual agreement of the parties to restore power following 
outages caused or expected to be caused by such circumstances, shall be subject to all applicable terms 
and conditions of this Contract. 
 
 5.10.3 The District will pay standby time, as specified in the Contractor’s Proposal Form, in order 
to retain assigned crews during the period of time required to obtain a reassignment decision.  If no standby 
time is specified in the Proposal Form, or if Contractor is not performing work on any small works roster 
project at the time of such reassignment, this section shall not apply. 

 
6. CONTRACT COMPLETION 
 

6.1 Time for Completion.  The work to be performed for each small works roster project as 
set forth in the applicable Specifications shall not be considered performed by the Contractor until such 
work has been inspected and accepted by the District. 
 

6.2 Sequence and Method of Operation.  The Contractor's sequence of operations, method 
of operations, application of effort, and work force shall at all times during the performance of the work be 
such as to insure orderly and expeditious completion of the work. 
 

6.3 Clean Up.  The Contractor shall keep the work site reasonably clear and clean during the 
progress of the work. Before any project shall be considered complete, the Contractor shall clean out 
ditches that may have been filled during the work, remove surplus materials and trash, and otherwise leave 
the job in a neat, orderly, and workmanlike condition.  If the Contractor fails, in the opinion of the District, to 
clean up appropriately, the District may do so and the cost thereof shall be charged to the Contractor. 
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7. CONTRACT PAYMENT AND CONTRACT RETAINAGE 
 

7.1 Contract Payment.  The Contractor shall submit invoices showing the District's contract 
number, purchase order number and project leader.  Except as otherwise provided below, payment shall 
be made within 30 days after receipt and approval of the invoice by the District. 
 

7.2 Contract Retainage.  The Contractor represents that Contractor is familiar with and shall 
comply with the provisions of Chapter 60.28 of the Revised Code of Washington.  Pursuant to state law, 
the District shall retain a sum equal to 5% of all monies earned by the Contractor on each small works 
roster project as a trust fund for the protection and payment of any person or persons, mechanic, 
subcontractor or materialman who shall perform any labor upon the work, all persons who shall supply 
those persons or subcontractors with provisions and supplies for carrying on the work, and the state with 
respect to taxes imposed pursuant to RCW Title 82 which may be due from Contractor.  Such sum shall be 
held until the later of the following: (1) 60 days following completion of the project, or (2) until the District’s 
receipt of the required releases from the Department of Revenue, the Department of Labor and Industries 
and the Employment Security Department, as well as the District’s receipt of the Contractor’s Affidavit (see 
Exhibit A attached hereto) certifying compliance with certain requirements set forth elsewhere herein. 
 
8. INSURANCE CERTIFICATE AND PERFORMANCE SECURITY  
 

8.1 Insurance 
 

8.1.1 Prior to the commencement of any work under this Contract, and at all times during the 
term of this Contract, Contractor shall obtain and maintain continuously, at its own expense, all insurance 
required in this Section and such insurance shall be primary with respect to any insurance carried by the 
District.  Contractor shall have no right to call upon or seek contribution from any insurance carried by the 
District. 
  

8.1.2 Within ten (10) days of execution of this Contract, the Contractor shall furnish the District 
with Certificate(s) of Insurance and Additional Insured Endorsements evidencing Contractor’s general and 
automobile liability insurance including the following: 
 
Commercial General Liability Insurance—written on an occurrence form to include, Bodily Injury/Property 
Damage, Premises/Operations Liability, Products/Completed Operations, Personal/Advertising Injury, 
Contractual Liability, Stop Gap or Employers Liability and Fire Damage Legal Liability with minimum limits 
of $1,000,000 Each Occurrence. 
 
Business Automobile Liability Insurance, including coverage for owned, non-owned, leased or hired 
vehicles used by or for Contractor in any capacity in condition with the carrying out this Contract providing: 
Bodily Injury and Property Damage, including loss of use thereof, with minimum limits of $1,000,000 
Combined Single Limit (each accident). 
 
Workers Compensation Insurance which complies with all applicable Workers Compensation Statutes, and 
in the case of any work sublet, the Contractor shall require the subcontractor similarly to comply with all 
Workers Compensation Statutes.  As respects Workers Compensation insurance in the State of 
Washington, Contractor shall secure its liability for industrial injury to its employees in accordance with the 
provisions of Title 51 of the Revised Code of Washington.  If Workers Compensation insurance is not 
through the Washington State Department of Labor and Industries, minimum limits of $1,000,000 per 
accident/disease are required. 
 

8.1.3 Insurance will protect against all claims for personal injury and property damage arising 
during the course of the performance of this Contract.  All policy coverages must be written on an 
occurrence basis.  Unless otherwise agreed, insurance policies shall be obtained and maintained with 
companies rated A- or better by Best’s Key Rating Guide.  The above policy limits are minimums; the District 
reserves the right to change these insurance requirements dependent on the nature of the work to be 
performed.  Specific insurance requirements, if different than the above, shall be as set forth in the 
Specifications.  In such case, Contractor shall provide the District with an additional certificate(s) and 
relevant endorsement(s) evidencing such revised insurance limits and/or additional coverages prior to 
commencement of work on any small works roster project. 
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8.1.4 All insurance policies and certificates shall be endorsed to include the District, its directors, 

officers, elected officials, employees and agents as additional insureds. The insurance policy shall not be 
subject to cancellation or to a reduction in the required limits of liability or amounts of insurance until notice 
from Contractor has been mailed to the District stating the date when such cancellation or reduction shall 
be effective, which date shall not be less than thirty (30) written calendar days after such notice. 

 
8.1.5 Nothing contained in these insurance requirements is to be construed as limiting the extent 

of the Contractor’s responsibility for payment of damages resulting from operations under this Contract. 
 
 8.2 Performance Security 
 
Prior to commencement of work on any small works roster project, the Contractor agrees to furnish the 
District with a performance security of not less than 100% of the total project price, including tax, or such 
other amount as the District deems necessary, conditioned that the Contractor shall faithfully perform all 
the provisions of this Contract and the Specifications hereto, and pay all labor, mechanics, subcontractors 
and materialmen, and all persons who shall supply such person or persons, or subcontractors with 
provisions and supplies for carrying on the work, and any required Department of Revenue, Employment 
Security Department, and industrial insurance premiums.  The security shall consist of a certified or cashiers 
check payable to the District, an irrevocable letter of credit, or a performance bond (in the form provided by 
the District) issued by a surety licensed to do business in the State of Washington, or from an individual 
surety or sureties acceptable to the District. Unless otherwise agreed, bid/performance bonds shall be 
obtained and maintained with companies rated A- or better by Best’s Key Rating Guide.    
 
Any Contractor who fails to honor a quotation and furnish the required performance security within 10 days 
of being notified that he/she is the successful bidder, shall, in addition to other available remedies, be 
subject to payment to the District of liquidated damages in an amount equal to 5% of the quotation amount. 
The District reserves the right to strike from the small works roster any Contractor who fails to so honor a 
bid. The District also reserves the right to require quotation security from any Contractor deemed necessary. 

 
9. INDEPENDENT CONTRACTOR 
 
 9.1 It is understood that the Contractor shall perform all work under this Contract and the 
applicable Specifications as an Independent Contractor and shall not in any manner be considered as an 
agent or employee of the District. 
 

9.2 Nothing contained in the Specifications shall create any contractual relation between any 
subcontractor or other third party and the District. 
 
10. APPLICABLE LAWS, RULES AND REGULATIONS 
 

10.1 Prevailing Wages.  The Contractor shall comply with Chapter 39.12 Revised Code of 
Washington, and pay the prevailing wage rates for each small works roster project as determined by the 
Washington State Department of Labor and Industries, and to comply with all applicable rules and 
regulations regarding prevailing wages and working conditions, including the furnishing of all required 
statements and certificates. It is the Contractor's responsibility to review the prevailing wage rates and to 
verify with the Washington State Department of Labor and Industries the appropriate level of prevailing 
wages that must be paid for labor on all small works roster projects.  
 

10.2 Taxes & Assessments.  The Contractor shall pay all taxes, assessments and payments 
of every kind required to be paid by the State of Washington, or the federal government, in connection with 
the performance of the work and shall carry Workman's Compensation on all employees. 
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10.3 Debarment Certification.  The Contractor certifies that the Contractor is not presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participating in this Contract by any Federal department or agency. If requested, the Contractor shall 
complete a Certification regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion form. Any 
such form completed by the Contractor for this Contract shall be incorporated into this Contract by 
reference. The Contractor shall immediately provide written notice to the District if at any time the Contractor 
learns that it has become debarred, suspended, proposed for debarment, declared ineligible or is voluntarily 
excluded from participating in this Contract by any Federal department or agency; or if at any time the 
Contractor learns that its Certification was erroneous when submitted or had become erroneous by reason 
of changed circumstances.  
 

10.4 Federal Flowdown Provisions.  To the extent that the Specifications for a particular small 
works roster project to be awarded to the Contractor under this Contract indicate that Federal funds will be 
utilized with respect to such project, the Contractor shall not award any subcontract relating to such project 
to any party which is debarred, suspended or otherwise excluded from or ineligible for participation (as 
more fully described in Subsection 10.3 above) in any Federal assistance programs, except with the 
express written consent of the District. In addition, the Specifications for any such project may include 
additional provisions requiring the Contractor to comply with specified provisions of the Federal Acquisition 
Regulations or other Federal laws or regulations with respect to such project, which provisions will be 
incorporated by reference into this Contract. Contractor hereby agrees to include all such FAR or other 
provisions in any subcontracts entered into with respect to such project. 

 
10.5 Other Rules and Regulations  

 
10.5.1 The Contractor shall give all notices and comply with all laws, ordinances, rules and 

regulations of any governing authority bearing on the conduct of the work as drawn and specified.  If the 
Contractor performs any work contrary to such laws, ordinances, rules or regulations, the Contractor shall 
bear all costs arising therefrom. The parties hereby incorporate 41 C.F.R. 60-1.4(a)(7); 29 C.F.R. Part 471, 
Appendix A to Subpart A; 41 C.F.R. 60-300.5(a)11; and 41 C.F.R. 60-741.5(a)6; if applicable. The 
Contractor and any subcontractor shall abide by the requirements of 41 C.F.R. 60-300.5(a) and 41 
C.F.R. 60-741.5(a). These regulations prohibit discrimination against qualified protected veterans, 
and qualified individuals on the basis of disability, respectively, and require affirmative action by 
covered prime contractors and subcontractors to employ and advance in employment qualified 
protected veterans and qualified individuals with disabilities, respectively. 
 

10.5.2 The Contractor shall be solely responsible for ensuring that all work under this Contract is 
carried out in accordance with the Washington Industrial Safety and Health Act (WISHA) and all other 
applicable safety laws, rules, and regulations. 
 
11. CONTRACTOR REPRESENTATIONS AND WARRANTIES 

 
11.1 The Contractor represents, guarantees and warrants that Contractor is a registered 

Contractor in the State of Washington as provided by law, and that prior to the execution of this Contract, 
Contractor shall furnish the District with satisfactory evidence of Contractor's registration. 
 

11.2 The Contractor agrees to warrant all work performed on small works roster projects under 
this Contract, for a period of one (1) year, against defects in such work as described in the Specifications 
and other contract documents.  Such warranty shall run from the date of final acceptance of the work by 
the District.  Contractor shall be liable for any and all losses resulting from such defects. 
 
12. CONTRACTOR INDEMNIFICATIONS 
 

12.1 The Contractor agrees to defend, indemnify, release and hold harmless the District, its 
officers, agents and employees from and against any and all claims, losses, damages, and expenses, 
including attorneys’ fees, arising out of or in connection with acts or work done under this Contract, to the 
extent  that any such claim, loss, damage or expense is attributable to any (i) failure of the Contractor (or 
anyone directly or indirectly employed by the Contractor, including subcontractors of the Contractor) duly 
to perform or observe any term, provision, covenant, Contract or conditions hereunder to be performed by 
or on behalf of the Contractor or (ii) any negligent or wrongful act or omission of the Contractor (or anyone 
directly or indirectly employed by Contractor, including, but not limited to, subcontractors of Contractor).   

 



 

Rev. 5/2021 Legal & Risk 

12.2 In the event that the Contractor and the District are both negligent, then CONSULTANT’s 
liability for indemnification and defense of the DISTRICT shall be limited to its contributory negligence for 
any resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys’ fees and disbursements) that can be apportioned to the CONSULTANT, its  
employees, and/or agents.   

 
12.3 Solely and expressly for purposes of its duties to indemnify and hold harmless the District 

as set forth above, the Contractor specifically waives any immunity it might have under the State Industrial 
Insurance Law, Title 51 RCW, or any similar worker’s compensation act.  CONTRACTOR 
ACKNOWLEDGES THAT THIS WAIVER HAS BEEN MUTUALLY NEGOTIATED BY THE PARTIES. 

 
12.4 Nothing contained in this section of this Contract shall be construed to create a liability or 

a right of indemnification in any third party. 
 
12.5 The provisions of this section shall survive the expiration or termination of this Contract 

with respect to any event occurring prior to such expiration or termination. 
 
13. LIQUIDATED DAMAGES 
 

13.1 For each and every calendar day that work under this Contract and any specified portions 
thereof are not completed after the time for completion (project completion date) fixed in the District’s written 
Notice To Proceed for the respective small works roster project, the Contractor shall pay the District, not as 
a penalty, but as liquidated damages, such amount as is specified in the applicable Specifications. 
 

13.2 Any monies due the Contractor, or to become due the Contractor, at or after the project 
completion date, may be retained by the District as may be necessary to pay said liquidated damages, and 
if such amounts are not sufficient to pay the liquidated damages, the Contractor shall immediately pay any 
deficiency to the District.  Such deductions or amounts retained by the District shall not release the 
Contractor to any degree whatsoever from further obligation and liability with respect to completing all work 
in accordance with the Specifications and this Contract. 
 
14. MISCELLANEOUS PROVISIONS 
 
 14.1 Non-Waiver.  The failure of either Party to insist upon or enforce strict performance by the 
other Party of any provision of this Contract, or to exercise any right under this Contract, shall not be 
construed as a waiver or relinquishment to any extent of the first Party’s right to assert or rely upon any 
such provision or right in that or any other instance; rather, the same shall be and remain in full force and 
effect. 
 
 14.2 Fair Meaning.  The terms of this Contract shall be given their fair meaning and shall not 
be construed in favor of or against either Party hereto because of authorship.  This Contract shall be 
deemed to have been drafted by all Parties. 
 
 14.3 Severability. 
 
 14.3.1 If a court of competent jurisdiction holds any part, term or provision of this Contract to be 
illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be affected, and the 
Parties’ rights and obligations shall be construed and enforced as if the Contract did not contain the 
particular provision held to be invalid. 
 
 14.3.2 If any provision of this Contract is in direct conflict with any statutory provision of the State 
of Washington, that provision which may conflict shall be deemed inoperative and null and void insofar as 
it may conflict, and shall be deemed modified to conform to such statutory provision. 
 
 14.4 Attorney’s Fees.  Each Party shall be responsible for their own attorney’s fees in the event 
of a dispute arising out of this Contract. 
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 14.5 Governing Law and Venue.  This Contract shall be governed by the laws of the State of 
Washington (without regard to any conflicts of law principles applied in that State), with venue for any 
disputes in Snohomish County, Washington; provided that venue for any matter that is within the jurisdiction 
of the Federal Court shall be in the United States District Court for the Western District of Washington at 
Seattle, Washington.  Each Party hereby irrevocably waives, to the fullest extent it may effectively do so, 
the defense of an inconvenient forum to the maintenance of proceedings in such courts. 
 

14.6 Authority to Bind Parties and Enter Into Contract.  The undersigned represent that they 
have full authority to enter into this Contract and to bind the Parties for and on behalf of the legal entities 
set forth below. 
******************************************************************************************************************************** 

 
 
PUBLIC UTILITY DISTRICT  
NO. 1 OF SNOHOMISH COUNTY Name of Your Company 
   

  
 
 
By:   By:   
 

   Name:       
        Clark Langstraat 
Title:     Manager, Contracts & Purchasing  Title:  
 

 
Registration #:  
 
Taxpayer ID #:  
 
 

Date:    Date:  
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