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~nopualmio ~ i v e r  Hydro ~roject NO. 10359-003 
Washington 

OWBR IssuTm LICENBE 
(Major  ~ r o j a o t )  

(Issued May 5, 1992) 

Snoqualmie River Hydro (SRH) filed a license application 
under Part I of the Federal Power Act (Act) to construct, 
operate, and maintain the Youngs Creek Project, located on tie 
Youngs Creek, in Snohomish County, Washington. The prcrject would 
affect the interests of interstate commerce. 

The run-of-river project would consist of a 12-f oot-high 
diversion dam, an intake structure, a 51-inch-diameter, 1 4 , 5 C 9 -  
foot-long penstock, a powerhouse with an installed capacity cf 
7.5 megawatts ( W )  , a short tailrace, and a 6.1-mile-long 
transmission line. A detailed project description is contained 
in ordering paragraph B(2) . 

Notice of the application has baen published. No proteszs 
were filed in this proceeding, and no agency objected to isscance 
of this license. 

Weyerhaeuser Company filed. a motion to intervene to prorect 
its rights as owner of portions of land where the project wocld 
be located. The Tulalip Tribes, the Washington Department of 
Fisheries (WDF) , and the Washington Department of Wildlife (WDW) 
filed motions to intervene indicating areas of concern that t h e  
Commission should consider in the licensing proceeding. 

The staff completed an environmental assessment (EA) for 
this project on December 23, 1991, which is attached to this 
order, and recommended issuance of a license. Comments and 
notions to intervene received from interested agencies and 
individuals have been fully considered in determining whether to 
issue this license. 

Comprehensive Devel o ~ m e n t  

Sections 4 (e) and 10(a) (1) of the Act require the Commission 
to give equal consideration to all uses of the waterway on which 
a project is located. When the Commission reviews a proposed 
project, the recreational, fish and wildlife, and other 
nondevelopmental values of the involved waterway are considered 
equally with power and other developmental values. In 
determining whether, and under what conditions, a hydropower 
license should be issued, the Commission must weigh the various 
economics and environmental trade-offs involved in the decision. 



T h i s  o r d e r  i s s u e s  a l i c e n s e  f o r  t h e  Youngs C r e e k  P r o j e c t  
w i t h  t h e  m i t i g a t i v e  m e a s u r e s  p r o p o s e d  by SRH i n  i t s  o r i g i n a l  
p r o p o s a l ,  w i t h  t h r e e  e x c e p t i o n s :  

(1) SRH p r o p o s e d  a  d r a f t  m o n i t o r i n g  p l a n  t o  a s s e s s  p r o j e c t  
i m p a c t s  d u r i n g  o p e r a t i o n .  The p l a n  would r e q u i r e  i n c r e a s e s  i n  
minimum f l o w s  d u r i n g  t h e  w i n t e r  a n d  t r a n s i t i o n  p e r i o d s  s h o u l d  
p r o p o s e d  minimum f l o w s  f a i l  t o  a d e q u a t e l y  p r o t e c t  t h e  r e s i d e n t  
f i s h  p o p u l a t i o n .  Minimum f l o w s  f o r  O c t o b e r  1 t o  May 1 5  would  b e  
s u b j e c t  t o  a d j u s t m e n t  i n  3 c u b i c  f e a t  p e r  s econd  ( c f s )  i n c r e m e n t s  
e a c h  5 y e a r s  d u r i n g  t h e  f i r s t  1 5  y e a r s  o f  p r o j e c t  o p e r a t i o n s ,  up  
t o  a  p r e d e t e r m i n e d  l i m i t .  S e e  s e c t i o n  V ( B )  ( 5 )  ( a )  , p a g e  1 8 ,  o f  
t h e  E A .  T h i s  o r d e r  d o e s  n o t  a d o p t  SFCHIS p r o p o s e d  f i c w - i n c r e a s e  
s c h e d u l e .  The s t a f f  c o n c l u d e d  t h a t  t h i s  measure  l a c k s  b i o l o g i c a l  
j u s t i f i c a t i o n  and  would b e  a f i n a n c i a l  r i s k  f o r  SRH. 

( 2 )  SRH proposed r amping  r a t e s  o f  1 t o  4 i n c h e s  p e r  h o u r .  
To e n s u r e  t h a t  r e s i d e n t  a n d  downstream anadromous f i s h  a r e  
p r o t e c t e d  d u r i n g  p r o j e c t  o p e r a t i o n ,  t h i s  o r d e r  requires ramping  
r a t e s  i n  a c c o r d a n c e  w i t h  t h e  W D F 1 s  s t a n d a r d s ,  o f  1 t o  2 i n c h e s  
p e r  h o u r ,  s e c t i o n  5 ( B )  ( 5 )  ( c ) ,  p a g e  2 4  of  t h e  EA.  T h i s  m e a s u r e  
would n o t  a f f e c t  t h e  power b e n e f i t s  o f  t h e  p r o j e c t .  

( 3 )  T h i s  o r d e r  r e q u i r e s  SRH t o  i n s t a l l  a m e c h a n i c a l  
c l e a n i n g  s y s t e m  o n  i t s  p r o p o s e d  f i s h  s c r e e n s  t o  p r e v e n t  c l o g g i n g  
o f  t h e  s c r e e n s  a n d  t h e  r e s u l t a n t  i n c r e a s e s  i n  a p p r o a c h  
v e l o c i t i e s ,  s e c t i o n  V ( B )  ( 5 )  ( d ) ,  p a g e  2 6  o f  t h e  E A .  T h i s  m e a s u r e  
would  n o t  s i g n i f i . c a n t l y  r e d u c e  t h e  power b e n e f i t s  of t h e  p r o j e c t .  
I t  wou ld  a d d  $ 8 0 , 0 0 0  t o  t h e  t o t a l  c a p i t a l  c o s t  o f  t h e  p r o j e c t ,  a s  

\ e s t i m a t e d  b y  SRH, r e d u c i n g  t h e  a n n u a l  n e t  b e n e f i t s  b y  $ 6 , 0 0 0 ,  b u t  
' ,could s a v e  on m a i n t e n a n c e  c o s t s .  

The  s t a f f  e s t i m a t e s  t h a t ,  w i t h  t h e  m i t i g a t i v e  m e a s u r e s  
r e q u i r e d  i n  t h i s  o r d e r ,  t h e  p r o j e c t  would be  p o t e n t i a l l y  
e c o n o m i c a l l y  f e a s i b l e ,  p r o d u c i n g  n e t  a n n u a l  b e n e f i t s  o f  $ 1 2 1 , 0 0 0 ,  
l e v e l i z e d  o v e r  t h e  5 0 - y e a r  p e r i o d  of  t h e  l i c e n s e .  

SRH h a s n ' t  a a d e  an  a g r e e m e n t  t o  s e l l  p r o j e c t  p o w e r ,  b u t  
e x p e c t s  t o  s e l l  power  t o  a  u t i l i t y  i n  t h e  N o r t h w e s t .  U s i n g  o u r  
e s t i m a t e d  a l t e r n a t i v e  e n e r g y  c o s t  f o r  t h e  N o r t h w e s t ,  t h e  s t a f f  
f i n d s  t h e  1 0 0 - p e r c e n t - e q u i t y  i n t e r n a l  r a t e  o f  r e t u r n  ( R O R )  f o r  
t h e  p r o j e c t  would  be a b o u t  9 . 9  p e r c e n t .  With this ROR,  t h e  
p r o j e c t  would  b e  a  r i s k y  i n v e s t m e n t  and  f i n a n c i n g  e n t i t i e s  would 
f i n d  it m a r g i n a l l y  a t t r a c t i v e .  

S e c t i o n  1 0  ( a )  ( 2 )  o f  t h e  A c t  r e q u i r e s  t h e  Commiss ion  t o  
c o n s i d e r  t h e  e x t e n t  t o  wh ich  a p r o j e c t  i s  c o n s i s t e n t  w i t h  f e d e r a l  
o r  s t a t e  c o m p r e h e n s i v e  p l a n s  f o r  improv ing ,  developing ,  o r  
c o n s e r v i n g  a  wa te rway  o r  wa te rways  a f f e c t e d  by t h e  project. 
F e d e r a l  a n d  s t a t e  a g e n c i e s  have f i l e d  6 5  c o m p r e h e n s i v e  p l a n s  t h a t  
a d d r e s s  v a r i o u s  r e s o u r c e s  i n  Washington .  O f  t h e s e ,  6 p l a n s  a r e  



r e l e v a n t  t o  t h i s  p r o j e c t .  ' No c o n f l i c t s  were f o u n d .  

B a s e d  on  t h e  s t a f f  Is  rev iew u n d e r  s e c t i o n s  4 ( e )  a n d  1 0  ( a ) ,  
and  t h e i r  i n d e p e n d e n t  a n a l y s i s ,  I f i n d  t h a t  t h e  Youngs C r e e k  
P r o j e c t ,  w i t h  t h e  m i t i g a t i v e  and enhancement  m e a s u r e s  r e q u i r e d  by 
t h i s  l i c e n s e ,  i s  b e s t  a d a p t e d  t o  a c o m p r e h e n s i v e  p l a n  f o r  t h e  
Youngs C reek  d r a i n a g e  b a s i n .  . 

On O c t o b e r  2 5 ,  1991 ,  SW a p p l i e d  f o r  w a t e r  q u a l i t y  
c e r t i f i c a t i o n  f o r  t h e  p r o j e c t  w i t h  t h e  W a s h i n g t o n  D e p a r t m e n t  of  
E c o l o g y  (WDOE) . On February 2 4 ,  1 5 9 2 ,  WDOE i s s u e d  w a t e r  q u a l i t y  
c e r t i f i c a t i o n .  

C o a s t a l  Zone Manasement Prosrap,  

S e c t i c n  3 0 7 ( c )  ( 3 )  ( A )  of t h e  C o a s t a l  Zone Management  A c t  
( C Z M A )  o f  1 9 7 2 ,  a s  amended r e q u i r e s  t h a t  l i c e n s e  a p p l i c a n t s  f o r  
p r o j e c t s  I t .  . . i n  o r  o u t s i d e  t h e  c o a s t a l  z o n e ,  a f f e c t i n g  a n y  land  
o r  w a t e r  u s e  o r  n a t u r a l  r e s o u r c e  o f  t h e  c o a s t a l  zone  of that 
s t a t e  s h a l l  p r o v i d e  . . .  a [ s e l f ]  c e r t i f i c a t i o n  t h a t  t h e  p r o j e c t  
c o m p l i e s  w i t h  t h e  s t a t e ' s  approved (by  t h e  U . S .  D e p a r t m e n t  of 
Commerce) C o a s t a l  Zone Management Program (CZMP) a n d  t h a t  t h e  
p r o j e c t  would  b e  c o n s i s t e n t  w i t h  t h e  p r o g r a m .  " A t  t h e  same t i m e ,  
t h e  a p p l i c a n t  s h a l l  f u r n i s h  t o  t h e  s t a t e  o r  i t s  d e s i g n a t e d  a g e n c y  
a c o p y  o f  t h e  c e r t i f i c a t i o n . .  , "  I t  a l s o  s ta tes  t h a t  no l i c e n s e  
s h a l l  b e  g r a n t e d  ' I . .  . u n t i l  t h e  s t a t e  o r  i t s  d e s i g n a t e d  a g e n c y  h a s  
c o n c u r r e d  w i t h  t h e  a p p l i c a n t ' s  c e r t i f i c a t i o n  o r  u n t i l ,  b y  t h e  
s t a t e ' s  f a i l u r e  t o  a c t ,  t h e  c o n c u r r e n c e  i s  c o n c l u s i v e l y  
p r e s u m e d  . . . "  

B e c a u s e  t h e  p r o j e c t  i s  l o c a t e d  i n  Snohomish  C o u n t y ,  a  
c o a s t a l  c o u n t y ,  WDOE must  rev iew t h e  p r o p o s e d  p r o j e c t  f o r  
c o n s i s t e n c y  w i t h  t h e  s t a t e ' s  CZMP. By l e t t e r  d a t e d  A p r i l  1 5 ,  
1 9 9 2 ,  WDOE c o n c u r r e d  w i t h  SRH' s c e r t i f - i c a t i o n  o f  p r o j e c t  
c o n s i s t e n c y  w i t h  t h e  CZMP. 

' W a s h i n g t o n l s  s t a t e w i d e  c o m p r e h e n s i v e  o u t d o o r  r e c r e a t i o n  
p l a n ,  I n t e r a g e n c y  Committee f o r  Ou tdoor  R e c r e a t i o n ,  1985 ,  
~ l y m p i a ,  W a s h i n g t o n ;  Northwest  c o n s e r v a t i o n  a n d  e l e c t r i c  power  
p l a n ,  Power  p l a n n i n g  c o u n c i l ,  1 9 8 6 ,  P o r t l a n d , . O r e g o n ;  1 9 8 7  
s t r a t e g i e s  f o r  W a s h i n g t o n ' s  w i l d l i f e ,  W a s h i n g t o n  S t a t e  D e p a r t m e n t  
o f  G a m e ,  1 9 8 6 ,  Olympia  Washington; H y d r o e l e c t r i c  p r o j e c t  
a s s e s s m e n t  g u i d e l i n e s ,  Washington S t a t e  D e p a r t m e n t  of  F i s h e r i e s ,  
1 9 8 7 ,  O lympia  Wash ing ton ;  Shorelands a n d  c o a s t a l  z o n e  management  
p r o g r a n ,  Wash ing ton  S t a t e  Department  o f  E c o l o g y ,  1 9 8 6 ,  OlyTtIpia 
W a s h i n g t o n ;  S t a t e  o f  Washington n a t u r a l  h e r i t a g e  p l a n ,  W a s h i n g t o n  
S t a t e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  1987 ,  O lympia ,  W a s h i n g t o n .  
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compl iance  with t h e  ~mdansersd Species  Act 

The b a l d  e a g l e ,  which i s  f e d e r a l l y  l i s t e d  a s  t h r e a t e n e d  i n  
t h e  s t a t e  of  Washington,  p e r c h e s ,  f o r a g e s ,  and r o o s t s  i n  t h e  
v i c i n i t y  o f  t h e  p roposed  p r o j e c t  d u r i n g  t h e  w i n t e r .  Our E A  
a d d r e s s e s  t h e  p r o j e c t ' s  p o t e n t i a l  e f f e c t s  on t h e  b a l d  e a g l e .  T h e  
s t a f f  c o n c l u d e s  t h a t  t h e  c o n s t l u c t i o n ,  o p e r a t i o n ,  and  m a i n t e n a n c e  
of t h e  p roposed  p r o j e c t ,  w i t h  t h e  m i t i g a t i v e  m e a s u r e s  recommended 
by t h e  s t a f f  i n  t h e  EA, w o u l d n ' t  b e  l i k e l y  t o  a d v e r s e l y  a f f e c t  
t h e  b a l d  e a g l e .  By l e t t e r  d a t e d  March 2 3 ,  1 9 9 2 ,  t h e  U . S .  F i s h  
and W i l d l i f e  s e r v i c e  ( F W S )  c o n c u r r e d  t h a t  t h e  p r o j e c t  w o u l d n ' t  be  
l i k e l y  t o  a f f e c t  t h e  b a l d  e a g l e  i f  t h e  measures  t h e  s t a f f  
recommended a r e  f u l l y  im2lemented. . - 

SRH, however,  b e l i e v e s  t h a t  two of  t h e  m i t i g a t i v e  m e a s u r e s  
recommended i n  t h e  EA a r e  u n n e c e s s a r y .  

SRH d i s a g r e e s  w i t h  t h e  EA's c o n c l u s i o n  t h a t  p r o j e c t  
c c n s t r u c t i o n  t r a f f i c  and t r a n s m i s s i o n  l i n e  c o n s t r u c t i o n  n i g h t  
d i s p l a c e  e a g l e s  f e e d i n g  on f i s h ,  r o o s t i n g ,  and p e r c h i n g  a l o n g  
E l w e l l  a n d  Youngs Creeks  and t h e  Skykomish R i v e r .  SRH s a y s  t h a t  
w i n t e r  c o n s t r u c t i o n  would c a u s e  a  minor i n c r e a s e  i n  t r a f f i c ,  
i n d i s c e r n i b l e  t o  e a g l e s  i n  t h e  a r e a .  SRH p r o p o s e s  t o  m o n i t o r  
b a l d  e a g l e  u s e  o f  t h e  n i g h t  r o o s t  a r e a  d u r i n g  w i n t e r  c o n s t r u c t i o n  
and,  i f  SRH d e t e r m i n e s  t h a t  heavy t r u c k  t r a f f i c  i s  c a u s i n g  e a g l e s  
t o  l e a v e  t h e  r o o s t  e a r l y  o r  t o  a v o i d  t h e  r o o s t  i n  t h e  e v e n i n g ,  
SF3 would r e s t r i c t  p r o j e c t  c o n s t r u c t i o n  t r a f f i c  t o  t h e  p e r i o d  
between 1 h o u r  a f t e r  s u n r i s e  and 1 h o u r  b e f o r e  s u n s e t .  

SRK t h u s  p r o p o s e s  t o  t a k e  t h i s  measure a f t e r  a n  a d v e r s e  
e f f e c t  h a s  a l r e a d y  o c c u r r e d .  

S R H s  a n a l y s i s  d o e s n ' t  a d d r e s s  p r o j e c t  c o n s t r u c t i o n ,  which 
would o c c u r  i n  e a g l e  u s e  a r e a s ,  and which would be t h e  c a u s e  o f  
i n c r e a s e d  t r a f f i c .  F u r t h e r ,  SRH1s proposed  m i t i g a t i o n  would b e  
implemented o n l y  a f t e r  an a d v e r s e  e f f e c t  h a s  been o b s e r v e d .  The  - 
s t a f f  c o n t i n u e s  t o  b e l i e v e  t h a t  SRH s h o u l d  suspend  a l l  
c o n s t r u c t i o n  a c t i v i t i e s  from November 1 t o  March 3 1 ,  t o  p r o t e c t  
w i n t e r i n g  b a l d  e a g l e s .  

SRE a l s o  d i s a g r e e s  wi th  t h e  EA's c o n c l u s i o n  t h a t  t h e  
t r a n s m i s s i o n  l i n e  s h o u l d  be  b u r i e d  o r  r o u t e d  t o  a n  e x i s t i n g  
b r i d g e  t o  a v o i d  t h e  p o t e n t i a l  f o r  b a l d  e a g l e  c o l l i s i o n s  a t  t h e  
Skykomish R i v e r  c r o s s i n g .  SRH s a y s  t h a t  t h e  u t i l i t y  t h a t  would 
c o n s t r u c t  and m a i n t a i n  t h e  t r a n s m i s s i o n  l i n e  .owns a b o u t  2 , 0 0 0  
m i l e s  of  t r a n s m i s s i o n  l i n e  and h a s  n e v e r  r e c e i v e d  a r e p o r t  o f  a  
b a l d  e a g l e  c o l l i s i o n  w i t h  a p o w e r l i n e .  

SRH p r o p o s e s  t o  i n s t a l l  a n  a e r i a l  t r a n s m i s s i o n  l i n e  a c r o s s  
t h e  r i v e r  t h a t  i n c o r p o r a t e s  two m i t i g a t i v e  m e a s u r e s :  (1) 
i n s t a l l i n g  s p i r a l  v i b r a t i o n  dampeners on a l l  c o n d u c t o r s  a c r o s s  
t h e  Skykomish A i v e r ;  and ( 2 )  a r r a n g i n g  c o n d u c t o r s  a t  t h e  r i v e r  



c r o s s i n g  i n  a  h o r i z o n t a l  p a t t e r n  t o  m i n i m i z e  t h e  p o t e n t i a l  a r e a  
f o r  c o l l i s i o n .  

A s  s t a t e d  i n  t h e  EA, i n c r e a s i n g  t h e  v i s i b i l i t y  o f  a e r i a l  
t r a n s m i s s i o n  l i n e s  w i t h  a v i a t i o n  m a r k e r s  a n d  o t h e r  d e v i c e s  h a s  
n o t  b e e n  shown t o  min imize  e a g l e  c o l l i s i o n s .  F u r t h e r ,  FWS s a y s  
t h a t  v i b r a t i o n  dampeners  a r e  a . l e s s  e f f e c t i v e  way o f  m a r k i n g  
p o w e r l i n e s  t h a n  a v i a t i o n  b a l l s .  B u r y i n g  t h e  t r a n s m i s s i o n  l i n e  
o r  a t t a c h i n g  t h e  l i n e  t o  a n  e x i s t i n g  b r i d g e  would e l i m i n a t e  
c o l l i s i o n  h a z a r d  e n t i r e l y .  T h e r e f o r e ,  SRH a h o u l d  b u r y  t h e  
s e c t i o n  o f  t h e  t r a n s m i s s i o n  l i n e  t h a t  c r o s s e s  t h e  S k y k o m i s h  R i v e r  
o r  s h o u l d  a t t a c h  t h e  l i n e  t o  a n  e x i s t i n g  b r i d g e .  

- .  
A r t i c l e s  4 0 4  a n d  405 r e q u i r e  t h e  l i c e n s e e  t o  i m p l e m e n t  t h e  

m e a s u r e s  recommended by t h e  s t a f f  t o  p r o t e c t  b a l d  e a g l e s .  

Wild1 ~ e c o m , e n d a t i o n s  of  F e d e r a l  and  S t a t e  F i s h  and  i f e  A s e n c i e s  

S e c t i o n  1 0 ( j )  (1) of  t h e  A c t ,  1 6  U .  S . C .  5803 ( j )  (1) , r e q u i r e s  
t h e  Commission t o  i n c l u d e  l i c e n s e  c o n d i t i o n s  b a s e d  on  
r ecommenda t ions  o f  f e d e r a l  and s t a t e  f i s h  a n d  w i l d l i f e  a g e n c i e s  
s u b m i t t e d  p u r s u a n t  t o  t h e  F i s h  a n d  W i l d l i f e  C o o r d i n a t i o n  A c t  f o r  
t h e  p r o t e c t i o n ,  m i t i g a t i o n ,  and enhancemen t  o f  f i s h  a n d  w i l d l i f e .  
The E A  and  t h i s  o r d e r ,  a d d r e s s  t h e s e  c o n c e r n s .  T h i s  l i c e n s e  
p r o v i d e s  c o n d i t i o n s  c o n s i s t e n t  w i t h  t h e s e  r e c o m m e n d a t i o n s ,  w i t h  
o n e  e x c e p t i o n .  

I n  t h e  E A ,  t h e  s t a f f  d i d  n o t  recommend a d o p t i n g  W D W 1 s  
recommendat ion  t h a t  SRH a d o p t  a  p r e s e t  f l o w  i n c r e a s e  s c h e d u l e .  
S i n c e  t h e  s t a f f  c o n c l u d e d  t h a t  a  p r e s e t  s c h e d u l e  t o  i n c r e a s e  
ninimum f l o w s  l a c k e d  any b i o l o g i c a l  j u s t i f i c a t i o n  a s  t o  b e n e f i t s  
t h a t  would b e  p r o v i d e d  t o  t h e  a q u a t i c  r e s o u r c e ,  t h e  s t a f f  f o u n d  
t h a t  t h e  recommendat ion  was i n c o n s i s t e n t  w i t h  t h e  s u b s t a n t i a l  
e v i d e n c e  s t a n d a r d  o f  s e c t i o n  3 1 3 ( b )  o f  t h e  A c t .  S t a f f  agreed 
w i t h  WDW1s recommended b a s e  f l o w  and  m o n i t o r i n g ,  b u t  c o n c l u d e d  
t h a t  any  s u b s e q u e n t  i n c r e a s e  i n  minimum f l o w s  s h o u l d  b e  b a s e d  on 
t h e  r e s u l t s  o f  m o n i t o r i n g ,  n o t  a c c o r d i n g  t o  t h e  
p r e s e t  s c h e d u l e .  

Under  s e c t i o n  1 0  ( j )  ( 2 )  of  t h e  A c t ,  wheneve r  t h e  Commiss ion  
b e l i e v e s  t h a t  any  recommendat ions  o f  f e d e r a l  and  s t a t e  f i s h  a n d  
w i l d l i f e  a g e n c i e s  may b e  i n c o n s i s t e n t  w i t h  t h e  A c t  o r  o t h e r  
a p p l i c a b l e  l a w ,  t h e  Commission s h a l l  a t t e m p t  t o  r e s o l v e  s u c h  
i n c o n s i s t e n c i e s .  

By l e t t e r  d a t e d  J a n u a r y  3 ,  1 9 9 2 ,  t h e  s t a f f  r e q u e s t e d  W D W  t o  
c o n s i d e r  o t h e r  o p t i o n s  t h a t  would b e  a g r e e a b l e  t o  WDW and  w o u l d  

P e r s o n a l  communica t ion ,  Mike T e h a n ,  U.S. Fish a n d  W i l d l i f e  
S e r v i c e ,  Olympia,  ~ a s h i n g t o n ,  March 3 0 ,  1 9 9 2 .  



a d e q u a t e l y  p r o t e c t  r e s i d e n t  t r o u t  h a b i t a t  c o n s i s t e n t  w i t h  o t h e r  - 
p r o j e c t  p u r p o s e s .  T h e  s t a f f  r e q u e s t e d  t h a t  WDW submit t h e s e  
o p t i o n s  t o  t h e   omm mission. w i t h i n  4 5  days  o f  t h e  d a t e  o f  o u r  
l e t t e r .  

W D W  r e s p o n d e d  b y  l e t t e r  d a t e d  F e b r u a r y  4 ,  1 9 9 2 ,  a n d  o f f e r e d  
no a l t e r n a t i v e s ,  b u t  f u r t h e r  s t a t e d  t h e i r  r e a s o n s  f o r  
recommending a p r e s e t  f low i n c r e a s e  s c h e d u l e .  

I n  a f u r t h e r  a t t e m p t  t o  r e s o l v e  t h e  i s s u e ,  s t a f f  h e l d  a 
t e l e c o n f e r e n c e  w i t h  W D W  on March 11, 1 9 9 2 .  An a g r e e m e n t  was 
r e a c h e d  between s t a f f  and WDW whereby t h e  l i c e n s e e  would  be 
r e q u i r e d  t o  s u b m i t  t h e  r e s u l t s  of m o n i t o r i n g  ' t o  t h e  Commission,  
i n c l u d i n g  any minimum f low i n c r e a s e s  p r o p o s e d  i f  m o n i t o r i n g  
r e s u l t s  i n d i c a t e  t h e  need f o r  i n c r e a s e d  f l o w s .  

W D W  c o n c u r r e d  w i t h  t h e  requ i rement  s p e c i f i e d  i n  A r t i c l e  4 0 8 ,  
which r e q u i r e s  SRH t o  moni tor  t h e  r e s i d e n t  t r o u t  p o p u l a t i o n  t o  
a s s e s s  r e d u c t i o n s  i n  t h e  p o p u l a t i o n  a s  a r e s u l t  o f  p r o j e c t  
o p e r a t i o n s  . .. 

S u b s e q u e n t  t o  t h e  EA and t e l e c o n f e r e n c e ,  t h e  W S ,  by l e t t e r  
d a t e d  March 2 3 ,  1 9 9 2 ,  provided 1 0  recommendat ions  f o r  t h e  
p r o j e c t .  Our EA, and  t h i s  o r d e r ,  a d d r e s s  t h e i r  c o n c e r n s  and  t h e  
c o n d i t i o n s  i n c l u d e d  i n  t h e  l i c e n s e  o r d e r  a r e  c o n s i s t e n t  w i t h  
FWS's recommenda t ions ,  a s  d i s c u s s e d  below. 

FWS recommended f i s h  p o p u l a t i o n  m o n i t o r i n g ,  r u n - o f - t h e - r i v e r  
mode o f  o p e r a t i o n ,  development  of  an  e r o s i o n  a n d  s e d i m e n t  c o n t r o l  
p l a n ,  i n s t a l l a t i o n  o f  a n  au tomat ic  s h u t o f f  v a l v e ,  i n s t a l l a t i o n  of 
f i s h  s c r e e n s  and f i s h  bypass ,  f low c o n t i n u a t i o n  f o r  p r o j e c t  
shutdown, and  ramping r a t e s  below t h e  p r o j e c t .  T h e s e  m e a s u r e s  
a r e  r e q u i r e d  by A r t i c l e s  4 0 8  th rough  4 1 3 .  A l l  o f  t h e s e  measures  
e x c e p t  r u n - o f - r i v e r  o p e r a t i o n  and t h e  emergency b y p a s s  v a l v e  were 
d i s c u s s e d  i n  t h e  E A .  

R u n - o f - r i v e r  o p e r a t i o n  and i n s t a l l - a t i o n  o f  a n  emergency 
b y p a s s  v a l v e  t o  be a c t i v a t e d  i n  t h e  e v e n t  o f  p e n s t o c k  m p t u r e ,  
were  measures  p r o p o s e d  by  SRH i n  t h e i r  a p p l i c a t i o n  f o r  l i c e n s e  
a f t e r  c o n s u l t a t i o n  w i t h  a g e n c i e s ,  i n c l u d i n g  FWS. 

R u n - o f - r i v e r  o p e r a t i o n  would m a i n t a i n  r i v e r i n e  c o n d i t i o n s  i n  
Youngs Creek  and would minimize w a t e r  l e v e l  f l u c t u a t i o n s  be low 
t h e  p r o j e c t .  I n s t a l l a t i o n  of t h e  emergency bypass v a l v e  i s  a n  
a p p r o p r i a t e  measure  t o  p r e v e n t  mass e r o s i o n  a n d  s o i l  movement i n  
t h e  e v e n t  o f  a  r u p t u r e  a long  t h e  2 .7 -mi le - long  p e n s t o c k  r o u t e .  
The c o s t s  for t h e s e  measures a r e  i n c l u d e d  i n  SRH1s p r o j e c t  c o s t s .  

FWS a l s o  recommends moni to r ing  of  gas  s u p e r s a t u r a t i o n  
c o n d i t i o n s  a t  t h e  p r o j e c t .  The terms a n d  the c o n d i t i o n s  o f  t h e  
w a t e r  q u a l i t y  c e r t i f i c a t e ,  r e f e r e n c e d  a s  p a r t  of  t h e  p r o j e c t  



l i c e n s e ,  r e q u i r e  t h e  l i c e n s e e  t o  m o n i t o r  s u p e r s a t u r a t i o n  i n  t h e  
p r o j  ec t  a r e a .  

I conc lude  t h a t  t h e  f i s h  and w i l d l i f e  m e a s u r e s  r e q u i r e d  i n  
t h i s  l i c e n s e  a r e  c c n s i s t e n t  w i t h  t h e  recommendations o f  t h e  f i s h  
and w i l d l i f e  a g e n c i e s .  

s e c t i o n  18-Fishway ~rescri&.h 

FWS r e q u e s t e d  t h a t  t h e  Commission r e s e r v e  FWS a u t h a r i t y  t o ,  
i n  t h e  f u t u r e ,  p r e s c r i b e  f i shwaye and f i s h  p a s s a g e  f o r  r e s i d e n t  
r a inbow t r o u t  i n  Youngs Creek.  The Commission r e s e r v e s  t h i s  
a u t h o r i t y  i n  A r t i c l e  4 1 5 .  - 

The EA g i v e s  background i n f o r m a t i o n ,  a n a l y s i s  o f  i m p a c t s ,  
s u p p o r t  f o r  r e l a t e d  l i c e n s e  a r t i c l e s ,  and t h e  b a s i s  f o r  a  f i n d i n g  
o f  no s i g n i f i c a n t  impac t  on t h e  env i ronment .  I s s u i n g  t h i s  
l i c e n s e  i s  not  a  m a j o r  f e d e r a l  a c t i o n  s i g n i f i c a n t l y  a f f e c t i n g  t h e  
c p a l i t y  of t h e  human env i ronment .  

The p r o j e c t  w i l l  b e  s a f e  i f  c o n s t r u c t e d ,  o p e r a t e d ,  and  
m a i n t a i n e d  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  of t h i s  l i c e n s e .  

Based on t h e  s t a f f  a n a l y s i s  I c o n c l u d e  t h a t  t h e  Youngs Creek  
P r o j e c t  does  n o t  c o n f l i c t  w i t h  any p lanned  o r  a u t h o r i z e d  
deve lopment ,  and i s  b e s t  a d a p t e d  t o  comprehensive  d e v e l o p m e n t  o f  
the waterway f o r  b e n e f i c i a l  p u b l i c  u s e s .  

The D i r e c t ~ r  o r d e r s :  

( A )  T h i s  l i c e n s e  i s  i s s u e d  t o  ~ n o q u a l m i e  R i v e r  Hydro 
( l i c e n s e e )  f o r  a p e r i o d  of 50 y e a r s ,  e f f e c t i v e  t h e  f i r s t  day o f  
t h e  month i n  which t h i s  o r d e r  i s  i s s u e d ,  t o  cons t ruc t ,  o p e r a t e ,  
and m a i n t a i n  the Youngs Creek P r o j e c t .  T h i s  l i c e n s e  i s  s u b j e c t  
t o  t h e  t e rms  and c o n d i t i o n s  of t h e  Act - ,  w h i c h  i s  i n c o r p o r a t e d  by 
r e f e r e n c e  a s  p a r t  o f  this l i c e n s e ,  a n d  t o  t h e  r e g u l a t i o n s  t h e  
Commission i s s u e s  u n d e r  t h e  p r o v i s i o n s  o f  the A c t .  

( B )  The p r o j e c t  c o n s i s t s  o f :  

(1) A l l  l a n d s ,  t o  t h e  e x t e n t  of  t h e  l i c e n s e e ' s  i n t e r e s t s  i n  
t h o s e  l a n d s ,  e n c l o s e d  by t h e  p r o j e c t  boundary shown b y  e x h i b i t  G :  

E x h i b i t  G- FFRC No. 1 0 3 5 9 -  

1 8 P r o j e c t  Boundary Map 

2 9 Project Boundary Map ' 



( 2 )  P r o j e c t  works c o n s i s t i n g  o f :  ( a )  a 1 2 - f o o t - h i g h ,  65-  * 

f o o t - l o n g  d i v e r s i o n  w e i r  w i t h  a  c r e s t  e l e v a t i o n  of 1 , 5 3 0  f e e t  
mean s e a  l e v e l ;  ( b )  a n  i n t a k e  s t r u c t u r e ;  (c)  a  5 1 - i n c h - d i a m e t e r ,  
1 4 , 5 0 0 - f o o t - l o n g  p e n s t o c k ;  ( d )  a  powerhouse w i t h  a  t u r b i n e  
g e n e r a t o r  u n i t  w i t h  a  g e n e r a t i n g  c a p a c i t y  o f  7 . 5  MW; (e)  a s h o r t  
t a i l r a c e ;  ( f )  a 1 2 . 5 - k i l o v o l t ,  6 .1-mile- long o v e r h e a d  
t r a n s m i s s i o n  l i n e ;  and ( g )  o t h e r  a p p u r t e n a n c e s .  

T h e  p r o j e c t  works g e n e r a l l y  d e s c r i b e d  above  a r e  more  
s p e c i f i c a l l y  d e s c r i b e d  i n  s e c t i o n  3 ,  P r o j e c t  S t r u c t u r e s ,  o f  
e x h i b i t  A o f  t h e  a p p l i c a t i o n  and shown by e x h i b i t  F: 

2 2 Genera l  p l a n  

D i v e r s i o n  w e i r  and i n t a k e  
s t r u c t u r e ,  p l a n s  a n d  s e c t i o n s  

4 4 P e n s t o c k  p r o f i l e  and  d e t a i l s  

5 5 Br idge  p l a n  and  s e c t i o n  

Powerhouse s i t e  p l a n  and  
s e c t i o n s  

7 7 Powerhouse f l o o r  p l a n s  

( 3 )  A l l  o f  t h e  s t r u c t u r e s ,  f i x t u r e s ,  equ ipment ,  o r  
f a c i l i t i e s  u s e d  t o  o p e r a t e  o r  m a i n t a i n  t h e  p r o j e c t  a n d  l o c a t e d  
w i t h i n  t h e  p r o j e c t  boundary ,  a l l  p o r t a b l e  p r o p e r t y  t h a t  may b e  
employed i n  c o n n e c t i o n  w i t h  t h e  p r o j e c t  and l o c a t e d  w i t h i n  o r  
outside t h e  p r o j e c t  boundary,  and a l l  r i p a r i a n  o r  o t h e r  r i g h t s  
t h a t  a r e  n e c e s s a r y  o r  a p p r o p r i a t e  i n  t h e  o p e r a t i o n  o r  m a i n t e n a n c e -  
of t h e  p r o j e c t .  

( C )  T h o s e  s e c t i o n s  o f  e x h i b i t s  A and the e x h i b i t s  F and G 
d e s c r i b e d  a b o v e  a r e  approved and made p a r t  o f  t h e  l i c e n s e .  

( D )  T h i s  l i c e n s e  i s  s u b j e c t  t o  the a r t i c l e s  s e t  f o r t h  i n  
Form L-11, ( O c t o b e r  1 9 7 5 ) ,  e n t i t l e d  "TERMS AND CONDITIONS OF 
LICENSE FOR UNCONSTRUCTED MAJOR PROJECT AFFECTING THE INTERESTS 
O F  INTERSTATE OR FOREIGN COXKERCE1', e x c e p t  a r t i c l e  2 0 .  

Article 201. The l i c e n s e e  s h a l l  pay  the u n i t e d  S t a t e s  an 
a n n u a l  c h a r g e ,  e f f e c t i v e  t h e  f i r s t  day o f  t h e  month i n  which  t h i s  
l i c e n s e  is i s s u e d ,  f o r  t h e  purpose of  r e i m b u r s i n g  t h e  U n i t e d  
S t a t e s  f o r  t h e  c o s t  o f  a d m i n i s t r a t i o n  of Part I of the A c t ,  as 



determined by the commission. The authorized installed capacity 
for that purpose is 10,000 horsepower. 

Article Wr;?. Pursuant to Section 10(d) of the ~ c t ,  after 
the first 20 years of operation of the project under license, a 
specified reasonable rate of return upon the net investment in 
the project shall be used for determining surplus earnings of the 

k R  project for the establishment and maintenance of amortization 
-@ d reserves. The licensee shall set aside in a project amortization 
9 L,t,w reserve account at the er,d of each fiscal year one half -of the 

P project surplus earnings, if any, accumulated after the first 2 0  
years of operation under the license, in excess of the specified 
rate of return per a n n w  on the net investment. To t b  extent 
that there is a deficiency of project earnings below the 
specified rate of ret.urn per annum for any fiscal year after the 
first 20 years of operation under the license, the licensee shall 
deduct the amount of that deficiency from the amount of any 
surplus earnings subsequently ~ccumulated, until absorbed. The 
licensee shall set aside one-half of the remaining surplus 
earnings, if any, cunulatively computed, in the project 
amortization reserve account. The licensee shall maintain the 
anounts established in the project amortization reserved account 
until further order of the commission. 

The specified reasonable rate of return used in computing 
amortization reserves shall be calculated annually based on 
current capital ratios developed from an average of 13 monthly 
balances of amounts properly includible in the licensee's long- 
term debt and proprietary capital accounts as listed in the 
Comnissionls Uniform System of Accounts. The cost rate for such 
ratios shall be the weighted average cost of long-term debt and 
preferred stock for the year, and the cost of common equity shall 
be the interest rate on 10-year government bonds (reported as the 

Treasury Department's 10 year constant maturity series) computed 
on the monthly average for the year in question plus four 
percentage points (400 basis points). 

Article 2 0 1 .  The licensee shall clear and keep clear to an 
adequate width all lands along open conduits and shall dispose of 
all temporary structures, unused timber, brush, refuse, or other 
material unnecessary for the purposes of the project which result 

2 from maintenance, operation, or alteration of the project works. 
Y \,$ In addition, all trees along the periphery of project reservoirs 

C/ which may die during operations of the project shall be removed. 
All clearing of lands and disposal of unnecessary material shall 
be done with due diligence to the satisfaction of the authorized 
representative of the Commission and in accordance with 
appropriate federal, state, and local statutes and regulations. 

Article 204. (a) In accordance with the provisions of this 
article, the licensee shall have the authority to grant 

..k 



k i b U  , 53 

PI p e r m i s s i o n  f o r  c e r t a i n  t y p e s  of u s e  and occupancy o f  p r o j e c t  
P " $ \  1 a n d s  a n d  w a t e r s  a n d  t o  convey c e r t a i n  i n t e r e s t s  i n  p r o j e c t  l a n d s  
a $ L  and w a t e r s  f o r  c e r t a i n  t y p e s  of u s e  and occupancy,  w i t h o u t  p r i o r  
bL Commission a p p r o v a l .  The l i c e n s e e  may e x e r c i s e  t h e  a u t h o r i t y  

o n l y  i f  t h e  p;oposed u s e  and occupancy i s  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  p r o t e c t i n g  and enhancing t h e  s c e n i c ,  r e c r e a t i o n a l ,  
and o t h e r  e n v i r o n m e n t a l  v a l u e s  of t h e  p r o j e c t .  For  t h o s e  
p u r p o s e s ,  t h e  l i c e n s e e  s h a l l  a l s o  have c o n t i n u i n g  r e s p o n s i b i l i t y  
t o  s u p e r v i s e  and c o n t r o l  t h e  use  and o c c u p a n c i e s  f o r  which  it 
g r a n t s  p e r m i s s i o n ,  and t o  moni tor  t h e  u s a  o f ,  and e n s u r e  
c o m p l i a n c e  w i t h  t h e  covenan t s  of t h e  i n s t r u m e n t  o f  conveyance  
f o r ,  a n y  i n t e r e s t s  t h a t  it has  conveyed,  u n d e r  t h i s  a r t i c l e .  I f  
a  p e r m i t t e d  u s e  and  occupancy v i o l a t e s  any c o n d i t i o n  o f  t h i s  
a r t i c l e  o r  any o t h e r  c o n d i t i o n  imposed by t h e  l i c e n s e e  ? o r  
p r o t e c t i o n  and enhancement of t h e  p r o j e c t ' s  s c e n i c ,  r e c r e a t i o n a l ,  
o r  o t h e r  e n v i r o n m e n t a l  v a l u e s ,  o r  i f  a  c o v e n a n t  of  a  conveyance  
made u n d e r  t h e  a u t h o r i t y  of  t h i s  a r t i c l e  i s  v i o l a t e d ,  t h e  
l i c e n s e e  s h a l l  t a k e  any l a w f u l  a c t i o n  n e c e s s a r y  t o  c o r r e c t  t h e  
v i o l a t i o n .  For  a p e r m i t t e d  use  o r  occupancy,  t h a t  a c t i o n  
i n c l u d e s ,  if n e c e s s a r y ,  c a n c e l i n g  t h e  p e r m i s s i o n  t o  u s e  and 
occupy t h e  p r o j e c t  l a n d s  and w a t e r s  and r e q u i r i n g  t h e  removal  of  
any non-complying s t r u c t u r e s  and f a c i l i t i e s .  

( b )  The t y p e  o f  use  and occupancy o f  p r o j e c t  l a n d s  and 
w a t e r  f o r  which t h e  l i c e n s e e  may g r a n t  p e r m i s s i o n  w i t h o u t  p r i o r  
C o m i s s i o n  a p p r o v a l  a r e :  (1) l a n d s c a p e  p l a n t i n g s ;  ( 2 )  non- 
commerc ia l  p i e r s ,  l a n d i n g s ,  b o a t  docks ,  o r  s i m i l a r  s t r u c t u r e s  and 
f a c i l i t i e s  t h a t  c a n  a c c o m o d a t e  no more t h a n  1 0  w a t e r c r a f t  a t  a  
t i m e  and  where s a i d  f a c i l i t y  i s  i n t e n d e d  t o  s e r v e  s i n g l e - f a m i l y  
t y p e  d w e l l i n g s ;  ( 3 )  embankments, b u l k h e a d s ,  r e t a i n i n g  w a l l s ,  o r  
s i m i l a r  s t r u c t u r e s  f o r  e r o s i o n  c o n t r o l  t o  p r o t e c t  t h e  e x i s t i n g  
s h o r e l i n e ;  and ( 4 )  food p l o t s  and o t h e r  w i l d l i f e  enhancement .  To 
t h e  e x t e n t  f e a s i b l e  and d e s i r a b l e  t o  p r o t e c t  and enhance  t h e  
p r o j e c t ' s  s c e n i c ,  r e c r e a t i o n a l ,  and o t h e r  e n v i r o n m e n t a l  v a l u e s ,  
t h e  l i c e n s e e  s h a l l  r e q u i r e  m u l t i p l e  u s e  and occupancy  o f  
f a c i l i t i e s  f o r  access t o  p r o j e c t  1anda . -o r  w a t e r s .  The l i c e n s e e  
s h a l l  a l s o  e n s u r e ,  t o  t h e  s a t i s f a c t i o n  o f  t h e  Commiss ion ' s  
a u t h o r i z e d  r e p r e s e n t a t i v e ,  t h a t  t h e  u s e  and o c c u p a n c i e s  f o r  which 
it g r a n t s  p e r m i s s i o n  a r e  ma in ta ined  i n  good r e p a i r  a n d  comply 
w i t h  a p p l i c a b l e  s t a t e  and l o c a l  h e a l t h  and s a f e t y  r e q u i r e m e n t s .  
B e f o r e  g r a n t i n g  p e r m i s s i o n  f o r  c o n s t r u c t i o n  o f  b u l k h e a d s  o r  
r e t a i n i n g  w a l l s ,  t h e  l i c e n s e e  s h a l l :  (1) i n s p e c t  t h e  s i t e  o f  t h e  
p r o p o s e d  c o n s t r u c t i o n ,  ( 2 )  c o n s i d e r  whether t h e  p l a n t i n g  o f  
v e g e t a t i o n  o r  t h e  u s e  of r i p r a p  would b e  a d e q u a t e  t o  c o n t r o l  
e r o s i o n  at t h e  s i t e ,  and ( 3 )  d e t e r m i n e  t h a t  t h e  p r o p o s e d  
c o n s t r u c t i o n  i s  needed and would n o t  change t h e  b a s i c  c o n t o u r  o f  
t h e  r e s e r v o i r  s h o r e l i n e .  To implement t h i s  p a r a g r a p h  ( b ) ,  t h e  
l i c e n s e e  may, among o t h e r  t h i n g s ,  e s t a b l i s h  a p rogram f o r  i s s u i n g  
p e r m i t s  f o r  t h e  s p e c i f i e d  t y p e s  of  u s e  and occupancy o f  p r o j e c t  
l a n d s  a n d  w a t e r s ,  which may be subject t o  t h e  payment of 
a  r e a s o n a b l e  fee t o  c o v e r  t h e  l i c e n s e e ' s  c o s t s  of a d m i n i s t e r i n g  
t h e  permit program.  The commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  
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t h e  l i c e n s e e  t o  f i l e  a  description of i t s  s t a n d a r d s ,  g u i d e l i n e s ,  - 
'IL and p r o c e d u r e s  f o r  implement ing  t h i s  p a r a g r a p h  (b) a n d  t o  r e q u i r e  

m o d i f i c a t i o n  of t h o s e  s t a n d a r d s ,  g u i d e l i n e s ,  o r  p r o c e d u r e s .  

( c )  The l i c e n s e e  may convey easements  o r  r i g h t s - o f - w a y  
a c r o s s ,  o r  l e a s e s  o f ,  p r o j e c t  l a n d s  f o r :  (1) r e p l a c e m e n t ,  
e x p a n s i o n ,  r e a l i g n m e n t ,  o r  maintenance of b r i d g e s  o r  r o a d s  where  
a l l  n e c e s s a r y  s t a t e  and f e d e r a l  a p p r o v a l s  have  b e e n  o b t a i n e d ;  ( 2 )  
s to rm d r a i n s  and w a t e r  ma ins ;  ( 3 )  sewers  t h a t  d o  n o t  d i s c h a r g e  
i n t o  p r o j e c t  w a t e r s ;  ( 4 )  minor a c c e s s  r o a d s ;  ( 5 )  t e l e p h c z n e ,  g a s ,  
and e l e c t r i c  u t i l i t y  d i s t r i b u t i o n  l i n e s ;  ( 6 )  n o n - p r o j  ect o v e r h e a d  
e l e c t r i c  t r a n s m i s s i o n  l i n e s  t h a t  do n o t  r e q u i r e  e r e c t i o n  o f  
.5upport s t r u c t u r e s  w i t h i n  t h e  p r o j e c t  boundary ;  ( 7 )  s u b m a r i n e ,  
o v e r h e a d ,  o r  underground  major  t e l e p h o n e  d i s t r i b u t i o n  csbl 'es o r  
major  e l e c t r i c  d i s t r i b u t i o n  l i n e s  (69-kV o r  l e s s ) ;  and  ( 8 )  w a t e r  
i n t a k e  o r  pumping f a c i l i t i e s . t h a t  do n o t  e x t r a c t  more t h a n  o n e  
m i l l i o n  g a l l o n s  p e r  day from a  p r o j e c t  r e s e r v o i r .  No l a t e r  t h a n  
J a n u a r y  3 1  of  each  y e a r ,  t h e  l i c e n s e e  s h a l l  f i l e  t h r e e  c o p i e s  of  
a  r e p o r t  b r i e f l y  d e s c r i b i n g  f o r  each conveyance  made u n d e r  t h i s  
p a r a g r a p h  (c )  d u r i n g  t h e  p r i o r  c a l e n d a r  y e a r ,  t h e  type of 
i n t e r e s t  conveyed,  t h e  l o c a t i o n  of t h e  l a n d s  subject t o  t h e  
conveyance ,  and t h e  n a t u r e  of  t h e  use f o r  which t h e  i n t e r e s t  was 
conveyed.  

( d )  The l i c e n s e e  may convey f e e  t i t l e  t o ,  e a s e m e n t s  o r  
r igh t s -o f -way  a c r o s s ,  o r  l e a s e s  of p r o j e c t  l a n d s  f o r :  (1) 
c o n s t r u c t i o n  of new b r i d g e s  o r  roads  f o r  which a l l  n e c e s s a r y  
s t a t e  and  f e d e r z l  a p p r o v a l s  have been o b t a i n e d ;  ( 2 )  s e w e r  o r  
e f f l u e n t  l i n e s  t h a t  d i s c h a r g e  i n t o  p r o j e c t  w a t e r s ,  f o r  which  a l l  
n e c e s s a r y  f e d e r a l  and  state wate r  q u a l i t y  c e r t i f i c a t i o n  o r  
p e - m i t s  have  been o b t a i n e d ;  ( 3 )  o t h e r  p i p e l i n e s  t h a t  c r o s s  
p r o j e c t  l a n d s  o r  w a t e r s  b u t  do n o t  d i s c h a r g e  i n t o  p r o j e c t  w a t e r s ;  
( 4 )  non-pro j  e c t  o v e r h e a d  e l e c t r i c  t r a n s m i s s i o n  l i n e s  t h a t  require 
e r e c t i o n  o f  s u p p o r t  s t r u c t u r e s  w i t h i n  t h e  p r o j e c t  b o u n d a r y ,  for 
which a l l  n e c e s s a r y  f e d e r a l  and s t a t e  a p p r o v a l s  have b e e n  
o b t a i n e d ;  ( 5 )  p r i v a t e  o r  p u b l i c  mar inas  t h a t  c a n  accommodate no 
more t h a n  1 0  w a t e r c r a f t  a t  a  t i m e  a n d - - a r e  l o c a t e d  a t  l e a s t  one-  - 
h a l f  m i l e  (measured  o v e r  p r o j e c t  w a t e r s )  from a n y  o t h e r  p r i v a t e  
o r  p u b l i c  m a r i n a ;  ( 6 )  r e c r e a t i o n a l  development  c o n s i s t e n t  w i t h  an  
approved E x h i b i t  R o r  approved r e p o r t  on r e c r e a t i o n a l  r e s o u r c e s  
of a n  E x h i b i t  E ;  and  ( 7 )  o t h e r  u s e s ,  i f :  ( i)  t h e  amount  o f  l a n d  
conveyed f o r  a  p a r t i c u l a r  u s e  i s  f i v e  a c r e s  o r  l ess ;  (ii) a l l  of 
t h e  l a n d  conveyed i s  l o c a t e d  a t  l e a s t  7 5  f e e t ,  m e a s u r e d  
h o r i z o n t a l l y ,  f rom p r o j e c t  w a t e r s  a t  normal  s u r f a c e  e l e v a t i o n ;  
and (iii) no more t h a n  50 t o t a l  a c r e s  o f  p r o j e c t  l a n d s  f o r  e a c h  
p r o j e c t  development  a r e  conveyed under  t h i s  c l a u s e  ( d ) ( 7 )  i n  any 
c a l e n d a r  y e a r .  A t  l e a s t  60 d a y s  b e f o r e  c o n v e y i n g  a n y  i n t e r e s t  
i n  p r o j e c t  l a n d s  u n d e r  t h i s  pa ragraph  ( d )  , t h e  l i c e n s e e  m u s t  
submi t  a l e t t e r  t o  t h e  D i r e c t o r ,  Office of Hydropower L i c e n s i n g ,  
s t a t i n g  i t s  i n t e n t  t o  convey t h e  i n t e r e s t  and briefly d e s c r i b i n g  
t h e  t y p e  o f  i n t e r e s t  and l o c a t i o n  of the l a n d s  t o  be c o n v e y e d  ( a  
marked e x h i b i t  G o r  X map may be  u s e d ) ,  t h e  n a t u r e  o f  the 



d + i  p r o p o s e d  u s e ,  t h e  i d e n t i t y  of any f e d e r a l  o r  s t a t e  a g e n c y  
o f f i c i a l  c o n s u l t e d ,  and a n y  f e d e r a l  o r  s t a t e  a p p r o v a l s  r e q u i r e d  
f o r  t h e  p roposed  u s e .  U n l e s s  t h e  D i r e c t o r ,  w i t h i n  4 5  d a y s  from 
t h e  f i l i n g  d a t e ,  r e q u i r e s  t h e  l i c e n s e e  t o  f i l e  a n  a p p l i c a t i o n  f o r  
p r i o r  a p p r o v a l ,  the l i c e n s e e  may convey t h e  i n t e n d e d  i n t e r e s t  a t  
t h e  end o f  t h a t  p e r i o d .  

( e )  The f o l l o w i n g  a d d i t i o n a l  c o n d i t i o n s  a p p l y  t o  any 
i n t e n d e d  conveyance  under  pa ragraph  ( c )  o r  ( d )  o f  t h i s  a r t i c l e :  

(1) Before  conveying t h e  i n t e r e s t ,  t h e  l i c e n s e e  s h a l l  
c o n s u l t  w i t h  f e d e r a l  and s t a t e  f i s h  and  w i l d l i f e  o r  r e c r e a t i o n  
a g e n c i e s ,  a s  a p p r o p r i a t e ,  and t h e  S t a t e  H i s t o r i c  P r e s e r v a t i o n  - .  
O f f i c e r .  

( 2 )  B e f o r e  convey ing  t h e  i n t e r e s t ,  t h e  l i c e n s e e  s h a l l  
d e t e r m i n e  t h a t  t h e  p roposed  use  o f  t h e  l a n d s  t o  b e  conveyed i s  
n o t  i n c o n s i s t e n t  w i t h  any approved e x h i b i t  R o r  a p p r o v e d  r e p o r t  
on r e c r e a t i o n a l  r e s o u r c e s  of an e x h i b i t  E ;  o r ,  if t h e  p r o j e c t  
d o e s  n o t  have  an  approved e x h i b i t  R o r  approved  r e p o r t  on 
r e c r e a t i o n a l  r e s o u r c e s ,  t h a t  the l a n d s  t o  be conveyed  d o  n o t  h a v e  
r e c r e a t i o n a l  v a l u e .  

( 3 )  The i n s t r u m e n t  of  conveyance must  i n c l u d e  t h e  f o l l o w i n g  
c o v e n a n t s  r u n n i n g  w i t h  t h e  land : ( i)  t h e  u s e  o f  t h e  l a n d s  
conveyed s h a l l  n o t  endanger  h e a l t h ,  c r e a t e  a n u i s a n c e ,  o r  
o t h e r w i s e  b e  i n c o m p a t i b l e  wi th  o v e r a l l  p r o j e c t  r e c r e a t i o n a l  u s e ;  
( i i )  t h e  g r a n t e e  s h a l l  t a k e  a l l  r e a s o n a b l e  p r e c a u t i o n s  t o  i n s u r e  
t h a t  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  and m a i n t e n a n c e  o f  s t r u c t u r e s  
o r  f a c i l i t i e s  on t h e  conveyed l a n d s  w i l l  o c c u r  i n  a  manner t h a t  
w i l l  p r o t e c t  t h e  s c e n i c ,  r e c r e a t i o n a l ,  and  e n v i r o n m e n t a l  v a l u e s  
of  t h e  p r o j e c t ;  and (iii) t h e  g r a n t e e  s h a l l  n o t  u n d u l y  r e s t r i c t  
p u b l i c  a c c e s s  t o  p r o j e c t  w a t e r s .  

( 4 )  The Commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  t h e  
l i c e n s e e  t o  t a k e  r e a s o n a b l e  r emedia l  a c t i o n  t o  c o r r e c t  any 
v i o l a t i o n  of  t h e  t e rms  and c o n d i t i o n s - - o f  t h i s  a r t i c l e ,  f o r  t h e  . 

p r o t e c t i o n  and enhancement of  t h e  p r o j e c t ' s  s c e n i c ,  r e c r e a t i o n a l , '  
and  o t h e r  env i ronmenta l  v a l u e s .  

( f )  The conveyance of  an i n t e r e s t  i n  p r o j e c t  l a n d s  u n d e r  
t h i s  a r t i c l e  d o e s  n o t  i n  i t s e l f  change t h e  p r o j e c t  b o u n d a r i e s .  
The p r o j e c t  b o u n d a r i e s  may be changed t o  e x c l u d e  l a n d  conveyed 
u n d e r  t h i s  a r t i c l e  o n l y  upon a p p r o v a l  o f  r e v i s e d  e x h i b i t  G o r  K 
d r a w i n g s  ( p r o j e c t  boundary maps) r e f l e c t i n g  e x c l u s i o n  o f  t h a t  
l a n d .  Lands conveyed u n d e r  t h i s  a r t i c l e  w i l l  be e x c l u d e d  from 
t h e  p r o j e c t  o n l y  upon a d e t e r m i n a t i o n  t h a t  t h e  l a n d s  a re  n o t  
n e c e s s a r y  f o r  p r o j e c t  p u r p o s e s ,  s u c h  as o p e r a t i o n  a n d  
m a i n t e n a n c e ,  f lowage ,  r e c r e a t i o n ,  p u b l i c  a c c e s s ,  p r o t e c t i o n  o f  
e n v i r o n m e n t a l  r e s o u r c e s ,  and s h o r e l i n e  c o n t r o l ,  i n c l u d i n g  
s h o r e l i n e  a e s t h e t i c  v a l u e s .  Absent  e x t r a o r d i n a r y  c i r c u m s t a n c e s ,  
proposals  t o  e x c l u d e  l a n d s  conveyed u n d e r  this a r t i c l e  from t h e  



p r o j e c t  s h a l l  b e  c o n s o l i d a t e d  f o r  c o n s i d e r a t i o n  when r e v i s e d  
e x h i b i t  G o r  X d r a w i n g s  would be  f i l e d  f o r  a p p r o v a l  f o r  o t h e r  
p u r p o s e s .  

( g )  The a u t h o r i t y  g r a n t e d  t o  t h e  l i c e n s e e  u n d e r  t h i s  
a r t i c l e  s h a l l  n o t  a p p l y  t o  any p a r t  of t h e  p u b l i c  l a n d s  a n d  
r e s e r v a t i o n s  of  t h e  U n i t e d  S t a t e s  i n c l u d e d  w i t h i n  t h e  p r o j e c t  
boundary .  

u t i c l e  301. The l i c e n s e e  s h a l l  b e g i n  c o n s t r u c t i o n  o f  t h e / h k ; <  O4;; 

p r o j e c t  works w i t h i n  2 y e a r s  from t h e  i s s u a n c e  d a t e  o f  t h e  
l i c e n s e  and s h a l l  comple te  c o n s t r u c t i o n  of  t h e  p r o j e c t  w i t h i n  4 
y e a r s  from t h e  i s s u a n c e  d a t e  of t h e  l i c e n s e .  - 

A r t  i a  302. B e f o r e  s t a r t i n g  construction, t h e  l i c e n s e e  -- -(? ;L~, 
s h a l l  r e v i e w  and a p p r o v e  t h e  d e s i g n  of  c o n t r a c t o r - d e s i g n e d  . r- , . ' ,- . 2 2. .&I.., 
c o f f e r d a m s  and d e e p  e x c a v a t i o n s  and s h a l l  make s u r e  c o n s t r u c t i o n  4j#, 

o f  t h e  c o f f e r d a m s  and deep  e x c a v a t i o n s  i s  c o n s i s t e n t  w i t h  t h e  
approved d e s i g n .  A t  l e a s t  3 0  d a y s  b e f o r e  s t a r t i n g  c o n s t r u c t i o n  
of  t h e  c o f f e r d a m ,  t h e  l i c e n s e e  s h a l l  s u b m i t  t o  t h e  C o m m i s s i o n ' s  
R e g i o n a l  D i r e c t o r  and t o  t h e  D i r e c t o r ,  D i v i s i o n  o f  Dam S a f e t y  and  
I n s p e c t i o n s ,  one  copy of  t h e  approved c o f f e r d a m  c o n s t r u c t i c n  
d rawings  and s p e c i f i c a t i o n s  and a  copy o f  t h e  l e t t e r s  o f  
a p p r o v a l .  

Art ic le  303. The l i c e n s e e  s h a l l ,  a t  l e a s t  60  d a y s  p r i o r  t o  
t h e  s t a r t  o f  c o n s t r u c t i o n ,  submit one copy t o  t h e  C o m i n i s s i o n ~ s  
R e g i o n a l  D i r e c t o r  and  two c o p i e s  t o  t h e  commission ( o n e  o f  t h e s e  
s h a l l  b e  a c o u r t e s y  copy t o  t h e  D i r e c t o r ,  D i v i s i o n  o f  D a m  S a f e t y  
and I n s p e c t i o n s ) ,  o f  t h e  f i n a l  c o n t r a c t  d r a w i n g s  and 
s p e c i f i c a t i o n s  a l o n g  w i t h  an accompanying s u p p o r t i n g  d e s i g n  
r e p o r t  f o r  p e r t i n e n t  f e a t u r e s  o f  t h e  p r o j e c t ,  s u c h  a s  w a t e r  
r e t e n t i o n  s t r u c t u r e s ,  powerhouse, and w a t e r  conveyance  
s t r u c t u r e s .  The s u p p o r t i n g  d e s i g n  r e p o r t  s h o u l d  b e  c o n s i s t e n t  
w i t h  t h e  Commiss ion ' s  ~ n g i n e e r i n g  G u i d e l i n e s .  The Commission may 
require changes i n  t h e  p l a n s  and s p e c i f i c a t i o n s  t o  a s s u r e  a s a f e  
and a d e q u a t e  p r o j e c t .  I f  t h e  l i c e n s e e -  p l a n s  s u b s t a n t i a l  c h a n g e s  - 
t o  l o c a t i o n ,  s i z e ,  t y p e ,  o r  purpose  o f  t h e  w a t e r  r e t e n t i o n  
s t r u c t u r e s ,  powerhouse,  o r  wa te r  conveyance s t r u c t u r e s ,  t h e  p l a n s  
and s p e c i f i c a t i o n s  n u s t  be accompanied by r e v i s e d  E x h i b i t  F and G 
d r a w i n g s ,  a s  n e c e s s a r y .  

-\A Art ic le  3 0 4 .  Wi th in  9 0  d a y s  a f t e r  f i n i s h i n g  c o n s t r u c t i o n ,  

\OG' 
\ t h e  l i c e n s e e  s h a l l  f i l e  for Commission a p p r o v a l  r e v i s e d  e x h i b i t s  

Jyj  A ,  F ,  and G t o  d e s c r i b e  and show t h ~  p r o j e c t  as b u i l t .  P( ,c 
A'- 

A r t i c l e  401 .  The l i c e n s e e  s h a l l  implement  a l l  o f  t h e  v i s u a l  
r e s o u r c e  m i t i g a t i v e  measures  c o n t a i n e d  i n  s e c t i o n  8 . 4  o f  t h e  
a p p l i c a t i o n  f o r  l i c e n s e  f i l e d  August  2 8 ,  1 9 9 0 ,  which  i n c l u d e s  

k ~ '  e x t e r i o r  s u r f a c e  t r e a t m e n t s  of s t r u c t u r e s ,  r e v e g e t a t i o n  and o t h e r  
@C l a n d s c a p e  p l a n t i n g s ,  c l e a r i n g  a n d  g r a d i n g  standards, and 

he5 l i g h t i n g .  



le 402 .  The l i c e n s e e  s h a l l  implement  the ~ r o s i o n  
C o n t r o l  P l a n  f i l e d  on December 3 ,  1 9 9 0 ,  a s  p a g e s  1 t h r o u g h  7 6  and 
d r a w i n g s  5-1 t h r o u g h  5-18 t o  minimize s o i l  e r o s i o n  a n d  s l o p e  
i n s t a b i l i t y  a s  a  r e s u l t  o f  c o n s t r u c t i o n  a c t i v i t i e s .  The p l a n  
i n c l u d e s  s c h e d u l i n g  of  l a n d  d i s t u r b i n g  a c t i v i t i e s  d u r i n g  t h e  d r y  
s e a s o n  and i n - s t r e a m  work t o  be  pe r fo rmed  d u r i n g  low f l o w  
p e r i o d s .  D i v e r s i o n s  w i l l  be  u t i l i z e d  t o  r e d u c e  v e l o c i t i e s ,  
i n t e r c e p t  w a t e r ,  and d i v e r t  r u n o f f  away from c o n s t r u c t i o n  a r e a s .  
Permanent  and  t empora ry  f i l t e r  and s e d i m e n t  t r a p s  w i l l  b e  
c o n s t r u c t e d  t o  c o n t r o l  r u n o f f  and s e d i m e n t  d u r i n g  c o n s t m c t i o n .  
Only a r e a s  which  can  b e  g raded  and s t a b i l i z e d  i n  t h e  c u r r e n t  
s e a s o n  w i l l  b e  d i s t u r b e d .  

Art icle  401. A t  l e a s t  9 0  days  b e f o r e  the s t a r t  o f  a n y  l a n d -  
d i s t u r b i n g  o r  l a n d - c l e a r i n g  a c t i v i t i e s ,  t h e  l i c e n s e e  s h a l l  f i l e  
w i t h  t h e  Commission f o r  a p p r o v a l ,  a w i l d l i f e  m i t i g a t i o n  p l a n .  

The p l a n  s h a l i  p r o v i d e  f o r ,  a t  a  minimum: 

( a )  r e v e g e t a t i n g  a l l  p o r t i o n s  o f  t h e  p e n s t o c k  r i g h t - o f - w a y  
n o t  c o n t a i n e d  w i t h i n  an  a c c e s s  r o a d  r i g h t - o f - w a y  w i t h  s u f f i c i e n t  
d e n s i t i e s  o f  t r e e s ;  

( b )  r e v e g e t a t i n g  t h e  margins  o f  t h e  p r o j e c t  a c c e s s  r o a d  
r i g h t - o f - w a y s  w i t h  he rbaceous  p l a n t s  and s h r u b s  t h a t  a r e  
p a l a t a b l e  t o  b l a c k - t a i l e d  d e e r  and o t h e r  s p e c i e s  common i n  t h e  
v i c i n i t y ;  

( c )  i n s t a l l i n g  and m a i n t a i n i n g  g a t e s  a t  t h e  e n t r a n c e s  t o  t h e  
p r o j e c t  a c c e s s  r o a d s ;  

( d )  i n s t a l l i n g  and m a i n t a i n i n g  n e s t  boxes  and  p e r c h  p o l e s  
a l o n g  t h e  p r o j e c t  a c c e s s  r o a d s ;  

( e )  e n h a n c i n g  a t  l e a s t  3 . 3  a c r e s  o f  e x i s t i n g  r i p a r i a n  a r e a s  
i n  t h e  p r o j e c t  v i c i n i t y  t o  r e p l a c e  the w i l d l i f e  v a l u e s  l o s t  a s  
t h e  r e s u l t  o f  p r o j e c t  c o n s t r u c t i o n ;  - -  

( f )  a c q u i r i n g  and p r e s e r v i n g  a  s t a n d  o f  a t  l e a s t  2 a c r e s  o f  
mature c o n i f e r o u s  f o r e s t  i n  t h e  p r o j e c t  v i c i n i t y ;  

( g )  m o n i t o r i n g  the e f f e c t i v e n e s s  o f  t h e  m e a s u r e s  d e s c r i b e d  
i n  ( a ) ,  ( b ) ,  and (e) above,  i n c l u d i n g  s t e p s  t o  be t a k e n  i n  t h e  
e v e n t  t h e s e  measures  a r e  n o t  e f f e c t i v e ,  s u c h  as, b u t  n o t  
n e c e s s a r i l y  l i m i t e d  t o ,  modify ing t h e  measures  o r  e s t a b l i s h i n g  o r  
e n h a n c i n g  a d d i t i o n a l  r i p a r i a n  f o r e s t  areas;  ' 

( h )  p r o v i d i n g  recommendations t o  t h e  a g e n c i e s  a n d  t h e  
Commission f o r  a l t e r n a t i v e  w i l d l i f e  m i t i g a t i o n  m e a s u r e s ,  i f  
m o n i t o r i n g  i n d i c a t e s  t h a t  t h e  r e v e g e t a t i o n  m e a s u r e s  o r  t h e  
r i p a r i a n  f o r e s t  e s t a b l i s h m e n t  o r  enhancement  is n o t  s u c c e s s f u l ;  
and  



( i)  s c h e d u l e s  f o r  implementing t h e  m e a s u r e s  p r o p o s e d  i n  ( a )  * 

b t h r o u g h  ( f )  a b o v e ,  f o r  f i l i n g  t h e  r e a u l t s  o f  t h e  m o n i t o r i n g  
$ program, a n d  f o r  f i l i n g  recommendations f o r  a l t e r n a t i v e  w i l d l i f e  1. .,& m i t i g a t i o n .  

The l i c e n s e e  s h a l l  p r e p a r e  t h e  p l a n  a f t e r  c o n s u l t a t i o n  wi th  
t h e  Wash ing ton  Department  of  M i l d l i f e  a n d  t h e  U . S .  F i s h  and  
W i l d l i f e  S e r v i c e .  The l i c e n s e e  s h a l l  i n c l u d e  w i t h  t h e  p l a n  
d o c u n e n t a t i o n  o f  c o n s u l t a t i o n  wi th  t h e  a g e n c i e s  b e f o r e  p r e p a r i n g  
t h e  p l a n ,  c o p i e s  of  agency comments o r  r ecommenda t ions  on t h e  
comple ted  p l a n  a f t e r  it h a s  been p r e p a r e d  and p r o v i d e d  t o  t h e  
a g e n c i e s ,  a n d  s p e c i f i c  d e s c r i p t i o n s  o f  how a l l  the agency  
comments w e r e  a c c o ~ ~ a o d a t e d  by t h e  p l a n .  The ' l i c e n s e e  s_hal l  a l low 
a  minimum o f  3 0  d a y s  f o r  t h e  a g e n c i e s  t o  comment and  t o  make 
recommendat ions  p r i o r  t o  f i l i n g  p l a n s  w i t h  t h e  Commission. I f  
t h e  l i c e n s e e  d o e s  n o t  a d o p t  a  recommendation, t h e  f i l i n g  s h a l l  
i n c l u d e  t h e  l i c e n s e e ' s  r e a s o n s ,  based on p r o j e c t - s p e c i f i c  
i n f o r m a t i o n .  

The Commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  c h a n g e s  t o  t h e  
p l a n .  No l a n d - d i s t u r b i n g  o r  l a n d - c l e a r i n g  a c t i v i t i e s  s h a l l  beg in  
u n t i l  t h e  l i c e n s e e  i s  n o t i f i e d  by t h e  Commission t h a t  t h e  p l a n  i s  
a c c e p t a b l e .  Upon Conmission approva l ,  t h e  l i c e n s e e  s h a l l  
implement  t h e  p l a n ,  i n c l u d i n g  any c h a n g e s  r e q u i r e d  by t h e  
Commission. 

A r t i c l e  404.  A t  l e a s t  9 0  days b e f o r e  t h e  s t a r t  o f  
c o n s t r u c t i o n ,  t h e  l i c e n s e e  s h a l l  f i l e  w i t h  t h e  Commission f o r  

1," a p p r o v a l  a  t r a n s m i s s i o n  l i n e  d e s i g n  p l a n ,  p r e p a r e d  i n  a c c o r d a n c e  

\ ' 
w i t h  t h e  g u i d e l i n e s  s e t  f o r t h  i n  "Sugges ted  P r a c t i c e s  f o r  Rap to r  
P r o t e c t i o n  on Power L ines  -- t h e  s t a t e  o f  t h e  A r t  i n  1981," by 
Rap to r  R e s e a r c h  Founda t ion ,  I n c .  The p l a n  s h a l l  c o n s i d e r ,  a t  a  
minimum, t h e  f o l l o w i n g :  ( a )  adequate  s e p a r a t i o n  o f  e n e r g i z e d  
c o n d u c t o r s ,  g r o u n d w i r e s ,  and o t h e r  m e t a l  h a r d w a r e ;  ( b )  a d e q u a t e  
i n s u l a t i o n ;  a n d  ( 3 )  and any o t h e r  measures  n e c e s s a r y  t o  p r o t e c t  
r a p t o r s  f rom e l e c t r o c u t i o n  h a z a r d s .  The p l a n  s h a l l  i n c l u d e  
d e t a i l e d  d e s i g n  d rawings  of  t h e  t r a n s m - i s s i o n  l i n e  c l e a r l y  showing 
phase  s p a c i n g ,  c o n f i g u r a t i o n ,  and g r o u n d i n g  p r a c t i c e s ,  and  a  
c o n s t r u c t i o n  s c h e d u l e .  The p lan  s h a l l  a l s o  show t h e  means by 
which t h e  t r a n s m i s s i o n  l i n e  c r o s s e s  t h e  Skykomish R i v e r ,  i .  e . ,  
b u r i e d  i n  t h e  r i v e r  bed o r  a t t a c h e d  t o  a n  e x i s t i n g  b r i d g e .  

The l i c e n s e e  s h a l l  p r e p a r e  t h e  p l a n  a f t e r  c o n s u l t a t i o n  w i t h  
t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  and t h e  Washington Department  
of W i l d l i f e .  The l i c e n s e e  s h a l l  i n c l u d e  w i t h  t h e  p l a n  
d o c u m e n t a t i o n  o f  c o n s u l t a t i o n  and c o p i e s  o f  comments a n d  
recommendat ions  on the completed p l a n  a f t e r  it h a s  b e e n  p r e p a r e d  
and p r o v i d e d  t o  t h e  a g e n c i e s ,  and s p e c i f i c  d e s c r i p t i o n s  o f  how 
t h e  a g e n c i e s '  comments a r e  accommodated by t h e  plan. The 
l i c e n s e e  s h a l l  a l l o w  a minimum of 30 d a y s  f o r  t h e  a g e n c i e s  t o  
comment a n d  t o  make recommendations p r i o r  t o  filing t h e  p l a n  w i t h  
t h e  commiss ion .  I f  t h e  l i c e n s e e  d o e s  n o t  a d o p t  any 



recommendation, the filing shall include the licensee's reasons, - 
based on project-specific information. 

The Commission reserves the right to require changes to the 
plan. No transmission line construction shall begin until the 
licensee is notified that the plan is approved. Upon Commission <' i\ approval the licensee shall implement the plan, including any 
changes required by the  omm mission. As-built drawings of the 
transmission line shall be filed in accordance with the 
requirements of article 304 of this license. 

title 405. At least 90 days before the start of any land 
disturbing or land-clearing activities, the licensee shall, file 
with the Commission for approval a plan to protect the -federally 
listed threatened bald eagle ( ce~halug) . The 
plan shall include, but not be%~:ku~o~'~~~ following: (a) a 

,L\ project constrclction schedule, including transmission line ?&- construction, to avoid disturbances to wintering bald eagles by 
suspending project construction between November 1 and March 31; 
(b) preserving potential eagle perching and roosting trees, to 
the extent possible; and (c) burying the sections of the 
transmission line crossing the Skykomish River or attaching the 
transaission line under an existing bridge. 

The licensee shall prepare the plan after consultation with 
the U.S. Fish and Wildlife Service and the Washington Department 
of Wildlife. The licensee shall include with the plan 
docuinentation of consultation and copies of comments and 
recommendations on the co~pleted plan after it has been prepared 
and provided to the agencies, and specific descriptions of how 
the agenciest comments and recommendations are accommodated by 
the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations prior to filing 
the plan with the  omm mission. If the licensee does not adopt a 
recommendation, the filing shall include the licensee's reasons, 
based on project-specific information. 

The Commission reserves the right to require changes to the 
plan. No land-disturbing activities shall begin until the 
licensee is notified by the Commission that the plan is approved. 
Upon Commission approval, the licensee shall implement the plan, 
including any changes required by the  omm mission. 

firtlcle 406. The licensee, before starting any land- 
clearing or land-disturbing activities along the transmission 

(k@( corridor route, shall conduct a cultural resources survey of 
l U  ,& portions of the transmission corridor route where landowner 

access was denied prior to licensing and surveys not conducted, 
and additional survey of the areas which the National Park 
Senice-Interagency Archeological Services (NPS) indicated by 
letter dated September 10, 1990, may need more detailed 
inventcry. If additional survey of the previously surveyed areas 
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i s  n o t  n e c e s s a r y ,  t h e  l i c e n s e e  s h a l l  p r o v i d e  a  d e t a i l e d  
e x p l a n a t i o n  a b o u t  why t h e  p rev ious  s u r v e y  a d e q u a t e l y  i n v e n t o r i e d  
t h e s e  a r e a s .  S u r v e y  s h a l l  be based on t h e  recommendat ions  of  t h e  
Washington S t a t e  ~ i s t o r i c  P r e s e r v a t i o n  O f f i c e r  ( S H P O )  a n d  t h e  
NPS. 

A r e p o r t  s h a l l  be f i l e d  wi th  t h e   omm mission f o r  a p p r o v a l  
w i t h i n  2 y e a r s  f rom t h e  d a t e  of t h i s  l i c e n s e  document ing  s u r v e y  
r e s u l t s . ,  any  j u s t i f i c a t i o n  of p r e v i o u s  s u r v e y  methods, a n d  
p r o c e d u r e s  n e c e s s a r y  t o  avo id  o r  m i t i g a t e  i m p a c t s  t o  a n y  s i t e s  
i d e n t i f i e d  a s  e l i g i b l e  f o r  i n c l u s i o n  i n  t h e  N a t i o n a l  R e g i s t e r  o f  
H i s t o r i c  P l a c e s ,  t o g e t h e r  wi th  l e t t e r s  from t h e  SHPO a n d  t h e  NPS 
document ing  p r e s u r v e y  c o n s u l t a t i o n  and cominenting on t h e  r e p o r t .  

- 
The Commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  t h e  l i c e n s e e  t o  

c o n d u c t  a d d i t i o n a l  s u r v e y  and f i l e  r e v i s e d  r e p o r t s  a s  n e c e s s a r y  
t o  c o m p l e t e  an i n v e n t o r y  of c u l t u r a l  r e s o u r c e s  o f  t h e  
t r a n s m i s s i o n  l i n e  r o u t e .  The l i c e n s e e  s h a l l  n o t  b e g i n  a n y  l and-  
c l e a r i n g  o r  l a n d - d i s t u r b i n g  a c t i v i t i e s  u n t i l  i n fo rmed  b y  t h e  
C o m i s s i o n  t h a t - t h e  requ i rements  of t h i s  a r t i c l e  h a v e  b e e n  
f u l f i l l e d .  

w e  4 0 7 .  The l i c e n s e e ,  b e f o r e  s t a r t i n g  a n y  l a n d -  
c l e a r i n g  o r  l a n d - d i s t u r b i n g  a c t i v i t i e s  w i t h i n  t h e  p r o j e c t  

t e  ( b o u n d a r i e s ,  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  a u t h o r i z e d  i n  t h i s  
: L , ~  \Id* l i c e n s e ,  i n c l u d i n g  r e c r e a t i o n  developments  a t  t h e  p r o j e c t ,  s h a l l  

, c , ~ , t ~ '  c o n s u l t  w i t h  t h e  Washington S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  
$3 - (SHPO) . 
,?l~"-- 
I 

I f  t h e  l i c e n s e e  d i s c o v e r s  p r e v i o u s l y  u n i d e n t i f i e d  
a r c h e o l o g i c a l  o r  h i s t o r i c  p r o p e r t i e s  d u r i n g  t h e  c o u r s e  o f  
c o n s t r u c t i n g  o r  d e v e l o p i n g  p r o j e c t  works o r  o t h e r  f a c i l i t i e s  a t  
t h e  p r o j e c t ,  t h e  l i c e n s e e  s h a l l  s t o p  a l l  l a n d - c l e a r i n g  and  l and-  
d i s t u r b i n g  a c t i v i t i e s  i n  t h e  v i c i n i t y  o f  the p r o p e r t i e s  and 
c o n s u l t  w i t h  t h e  SHPO. 

I n  e i t h e r  i n s t a n c e ,  t h e  l i c e n s e e  s h a l l  f i l e  f o r  Commission 
a p p r o v a l  a  c u l t u r a l  r e s o u r c e  management p l a n  ( p l a n )  p r e p a r e d  by a 
q u a l i f i e d  c u l t u r a l  r e s o u r c e  s p e c i a l i s t  a f t e r  h a v i n g  c o n s u l t e d  
w i t h  t h e  SHPO. The p l a n  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i t e m s :  (1) 
a  d e s c r i p t i o n  of  e a c h  d i s c o v e r e d  p r o p e r t y  i n d i c a t i n g  w h e t h e r  it 
i s  l i s t e d  on o r  e l i g i b l e  t o  b e  l i s t e d  on t h e  N a t i o n a l  R e g i s t e r  of 
H i s t o r i c  P l a c e s ;  ( 3 )  proposed measures  f o r  a v o i d i n g  o r  m i t i g a t i n g  
e f f e c t s ;  ( 4 )  documenta t ion  o f  t h e  n a t u r e  and e x t e n t  o f  
c o n s u l t a t i o n ;  and  ( 5 )  a schedu le  f o r  m i t i g a t i n g  e f f e c t s  a a d  
c o n d u c t i n g  a d d i t i o n a l  s t u d i e s .  The Commission may r e q u i r e  
c h a n g e s  t o  t h e  p l a n .  

The l i c e n s e e  s h a l l  n o t  begin  l a n d - c l e a r i n g  o r  l a n d -  
d i s t u r b i n g  a c t i v i t i e s ,  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  a u t h o r i z e d  
i n  t h i s  l i c e n s e ,  o r  resume such a c t i v i t i e s  i n  t h e  v i c i n i t y  of a  



p r o p e r t y ,  d i s c o v e r e d  d u r i n g  c o n s t r u c t i o n ,  u n t i l  i n f o r m e d  t h a t  t h e -  
r e q u i r e m e n t s . o f  t h i s  a r t i c l e  have  been f u l f i l l e d .  

Article 408. A t  l e a s t  9 0  d a y s  b e f o r e  t h e  s t a r t  o f  p r o j e c t  

, L\ o p e r a t i o n ,  t h e  l i c e n s e e  s h a l l  f i l e  w i t h  t h e  Commission f o r  
yL5  a p p r o v a l  a  m o n i t o r i n g  p l a n  t o  d e t e r m i n e  c h a n g e s  i n  t h e  r e s i d e n t  
. t r o u t  p o p u l a t i o n  i n  Youngs Creek w i t h  t h e  minimum f l o w s  i n  e f f e c t  

pi 
pcv\ r e q u i r e d  by A r t i c l e  4 1 1 .  

The l i c e n s e e  s h a l l  p r e p a r e  t h e  p l a n  a f t e r  c o n s u l t a t i o n  w i t h  
t h e  Washington Department  of  W i l d l i f e  and t h e  U . S .  F i s h  a n d  
w i l d l i f e  S e r v i c e .  The l i c e n s e e  s h a l l  i n c l u d e  w i t h  t h e  p l a n  
d o c u m e n t a t i o n  of  c o n s u l t a t i o n  and c o p i e s  of  comments a n d  
recommendations on t h e  comple ted  p l a n  a f t e r  it h a s  bee l ; -p r ' epa red  
and p r o v i d e d  t o  t h e  a g e n c i e s ,  and s p e c i f i c  d e s c r i p t i o n s  of how 
t h e  a g e n c i e s t  comments a r e  accommodated by t h e  p l a n .  T h e  
l i c e n s e e  s h a l l  a l l o w  a  minimum o f  30 days f o r  t h e  a g e n c i e s  t o  
comment and t o  .make recominendations p r i o r  t o  f i l i n g  t h e  p l a n  w i t h  
t h e  Commission. I f  t h e  l i c e n s e e  does  n o t  a d o p t  a recommenda t ion ,  
t h e  f i l i n g  s h a l l  i n c l u d e  t h e  l i c e n s e e ' s  r e a s o n s ,  b a s e d  o n  
p r o j e c t - s p e c i f i c  i n f o r m a t i o n .  

The p l a n  s h a l l  i n c l u d e :  ( a )  moni to r ing  o f  p r e - p r o j e c t  t r o u t  
p o p u l a t i o n s  u n t i l  t h e  p r o j e c t  becones  o p e r a t i o n a l ;  ( b )  m o n i t o r i n g  
of p r o j e c t  e f f e c t s  on t r o u t  p o p u l a t i o n s  f o r  5 y e a r s  a f t e r  
commencement of  p r o j e c t  o p e r a t i o n s ,  and s u b s e q u e n t l y  t h e r e a f t e r  
s h o u l d  minimum f l o w  i n c r e a s e s  b e  deemed n e c e s s a r y  t o  p r o t e c t  t h e  
t r o u t  r e s o u r c e ;  ( c )  a  s c h e d u l e  f o r  p r o v i d i n g  t h e  m o n i t o r i n g  
r e s u l t s  t o  Washington Department  of w i l d l i f e  a n d  U . S .  F i s h  and  
W i l d l i f e  S e r v i c e ;  and ( d )  s c h e d u l e s  f o r :  (1) i m p l e m e n t a t i o n  o f  
t h e  m o n i t o r i n g  program; ( 2 )  c o n s u l t a t i o n  w i t h  t h e  Wash ing ton  
Department  of  W i l d l i f e  and U.S. F i s h  and W i l d l i f e  sewice  
c o n c e r n i n g  t h e  r e s u l t s  o f  t h e  m o n i t o r i n g ;  and ( 3 )  f i l i n g  t h e  
r e s u l t s ,  agency comments, and l i c e n s e e t a  r e s p o n s e  t o  a g e n c y  
comments w i t h  t h e   omm mission. I f  r e s u l t s  o f  the m o n i t o r i n g  
d e t e r m i n e  t h a t  i n c r e a s e s  i n  f l o w s  a r e  w a r r a n t e d  ( a c c o r d i n g  t o  
c r i t e r i a  d e f i n e d  i n  t h i s  m o n i t o r i n g  p l a n ) ,  t h e n  SRH shall s u b m i t -  
t o  t h e  Commission f o r  a p p r o v a l  a p r o p o s a l  t o  i n c r e a s e  minimum 
f l o w s  i n  t h e  b y p a s s  r e a c h  of Youngs Creek t o  p r o t e c t  a q u a t i c  
r e s o u r c e s .  

The Commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  c h a n g e s  t o  t h e  
p l a n .  P r o j e c t  o p e r a t i o n  s h a l l  n o t  begin u n t i l  t h e  l i c e n s e e  i s  
n o t i f i e d  by  t h e  Commission t h a t  t h e  p l a n  is a p p r o v e d .  Upon 
Commission a p p r o v a l  t h e  l i c e n s e e  s h a l l  implement  t h e  p l a n ,  
i n c l u d i n g  any changes  r e q u i r e d  by t h e  Commis6ion. 

.d i c  . The l i c e n s e e  s h a l l  o p e r a t e  t h e  p r o j e c t  i n  a  I.' run-o?r:ivA: i::e f o r  t h e  p r o t e c t i o n  of a q u a t i c  r e s o u r c e s  i n  
Youngs Creek.  The l i c e n s e e  s h a l l  a t  a l l  t i m e s  act t o  minimize 
t h e  f l u c t u a t i o n  o f  the forebay  s u r f a c e  e l e v a t i o n  by m a i n t a i n i n g  a  
d i s c h a r g e  form the p r o j e c t  so t h a t ,  a t  any point i n  time, flows 



a s  measured downstrean from t h e  p r o j e c t  t a i l r a c e  app rox ima te  t h e  
sum of i n f l o w s  t o  t h e  p r o j e c t  forebay.  Run-of-r iver  o p e r a t i o n  
may be t e m p o r a r i l y  modified i f  r e q u i r e d  by o p e r a t i n g  emergenc ies  
beyond t h e  c o n t r o l  of t h e  l i c e n s e e ,  and f o r  s h o r t  p e r i o d s  upon 
mutual agreement between t h e  l i c e n s e e  and WDW. I f  t h e  f low i s  s o  
mod i f i ed ,  t h e  l i c e n s e e  s h a l l  n o t i f y  t h e  Commission a s  soon a s  
p o s s i b l e ,  b u t  no l a t e r  than  l 0 , d a y s  a f t e r  each  such i n c i d e n t .  

l c l e  414. ~t l e a s t  9 0  days b e f o r e  t h e  s t a r t  o f  
c o n s t r u c t i o n ,  t h e  l i c e n s e e  s h a l l  f i l e  w i t h  t h e  Commission f o r  

% ,C I k  approva l ,  a  p l a n  for t h e  design and c o n s t r u c t i o n  of a sys t em t h a t  
I @  I$- w i l l  a u t o m a t i c a l l y  d e t e c t  a  condu i t  o r  pens tock  f a i l u r e  and 

d f- immediately s h u t  o f f  flow i n  t h e  c o e u i t  o r  pens tock  a t  t h e  
headworks i n  t h e  even t  of such a f a i l u r e .  

The p l a n ,  a t  a  m i n i m u m ,  s h a l l  i n c l u d e :  ( a )  d e s i g n  d rawings ;  
( b )  a s chedu le  f o r  i n s t a l l a t i o n  and t e s t i n g  of t h e  sys t em p r i o r  
t o  o p e r a t i o n  of t h e  p r o j e c t ;  ( c )  a  s c h e d u l e  f o r  a n n u a l  t e s t i n g  of 
t h e  system f o r  t h e  l i f e  of t h e  p r o j e c t ;  and ( d )  a  d e s c r i p t i o n  of 
a  p l a n  t o  manually c l o s e  o f f  t h e  c o n d u i t  o r  pens tock  u n t i l  t h e  
system is  o p e r a t i o n a l  i f  any ma l func t ion  is r e v e a l e d  d u r i n g  
t e s t i n g .  

The Commission r e s e r v e s  t h e  r i g h t  t o  r e q u i r e  changes  t o  t h e  
p l a n .  C o n s t r u c t i o n  s h a l l  not begin u n t i l  t h e  l i c e n s e e  i s  
n o t i f i e d  by tYLe Commission t h a t  t h e  p l a n  is approved.  Upon 
Commission approva l  t h e  l i c e n s e e  s h a l l  implement t h e  p l a n ,  
i n c l u d i n g  any changes requi red  by the  omm mission 

title 4 1 ~ .  The l i c e n s e e  s h a l l  r e l e a s e  from t h e  Youngs 
Creek P r o j e c t  i n t o  Youngs Creek minimum f lows  a c c o r d i n g  t o  t h e  
fo l lowing  t a b l e ,  a s  measured a t  t h e  f l o w  r e c o r d i n g  g a g e  r e q u i r e d  
by  A r t i c l e  4 1 4 ,  o r  in f low t o  t h e  p r o j e c t  r e s e r v o i r ,  wh icheve r  i s  

3 l e s s ,  t o  p r o t e c t  t h e  r e s i d e n t  f i s h  p o p u l a t i o n  i n  t h e  bypassed  
bbLS dVth reach o f  Youngs Creek. . LC' 

S t a f f ' s  recommended minimum f low r e l e a s e s  t o  t h e  bypass reach o f  
Younas Creek.  

11 October  1 - A p r i l  30 3 
1 I 

These f lows may be  temporar i ly  modified i f  required by 
o p e r a t i n g  emergencies beyond t h e  c o n t r o l  of  t h e  l i c e n s e e ,  and f o r  

I May 1 - Kay 15 

May 1 6  - J u l y  15 

J u l y  1 6  - September 30 

8 
0 

4 0 

2 2  - _  __ d 



s h o r t  p e r i o d s  upon agreement between the l i c e n s e e  and t h e  
Washington Departments o f  W i l d l i f e  and F i s h e r i e s .  I f  t h e  f l o w  is 
s o  modi f ied ,  t h e  l i c e n s e e  s h a l l  n o t i f y  t h e  Commission a s  soon  a s  
p o s s i b l e ,  b u t  no l a t e r  than  10 days  a f t e r  each such i n c i d e n t .  

U t l c l e  4;12 .  The l i c e n s e e  s h a l l  ma in t a in  maximum r a t e s  of 
change i n  r i v e r  f low (ramping r a t e s )  d u r i n g  project s t a r t - u p  and 

, shut-down accord ing  t o  t h e  fo l lowing  t a b l e .  
- ' k ,  

(!!cb Ramping r a t e s  t o  be  mainta ined f o r  t h e  Youngs Creek P r o j e c t  

February 1 6  - June  15  No 2 i n / h r  
Salmon Emergence   am ping 

I I 

November 1 - February 15  2 i n / h r  2 i n / h r  

J u n e  1 5  - October 3 1  
S t e e l h e a d  Emergence and 
r e a r i n g  . 

Chinook f r y  
i n  g r a v e l  

S t e e l h e a d  [[ 2 i n / h r  
f r y  show 11 

1 i n / h r  

b e h a v i o r  Zz-II 
Low f i s h  

s u n s e t  

T h e  l o c a t i o n  a t  which t o  measure ramping r a t e  compl i znce  
s h a l l  be  mutual ly  determined by t h e  l i c e n s e e ,  t h e  Washington 
Department of W i l d l i f e  and t h e  U.S. Fi sh  and W i l d l i f e  S e n i c e  
p r i o r  t o  p r o j e c t  o p e r a t i o n .  The l o c a t i o n  o f  t h i s  s i t e  s h o u l d  be 
i d e n t i f i e d  i n  t h e  a s - b u i l t  drawings a s  r a q u i r e d  by A r t i c l e  304. 

~ r t i c l e  4U. The l i c e n s e e  s h a l l  de s ign ,  c o n s t r u c t  and 
sC PLt9 i n s t a l l  t h e  i n t a k e  s c r e e n i n g  s t r u c t u r e  and f i s h  bypass  according 

-:? t o  the f u n c t i o n a l  des ign  a s  shown i n  drawings 1 and 2 o f  t h e  
' a d d i t i o n a l  in format ion  da ted  A p r i l  19, 1 9 9 1 ,  t o  p r o t e c t  fish p.cL"' 

r e s o u r c e s .  The s c r e e n  s h a l l  be i n s t a l l e d ' a n d  o p e r a t i o n a l  b e f o r e -  
commercial o p e r a t i o n  of t h e  p r o j e c t .  Within 9 0  days  a f t e r  t h e  
i n s t a l l a t i o n  of the s c r e e n ,  t h e  l i c e n s e e  sha l l .  f i l e ,  w i t h  t h e  
Commission,. a s - b u i l t  drawings of t h e  s e l f - c l e a n i n g  s c r e e n  system,  
e l e c t r i c a l l y  ope ra t ed  gates and s e n s o r s ,  and bypass.  

m e  414. The l i c e n s e e  s h a l l  d e s i g n ,  c o n s t r u c t ,  and 
i n s t a l l  a cont inuous r eco rd ing  gage (Geologica l  Su rvey  s t a n d a r d ) ,  

;bhcr\ $ L ; ; f f  w i t h i n  100 yards downstream of  t h e  p r o j e c t  d i v e r s i o n  i n  t h e  
bypass  reach .  Within 9 0  days a f t e r  t h e  i n s t a l l a t i o n  of t h e  gage 
and annua l ly  t h e r e a f t e r ,  t h e  licensee s h a l l  f i l e  w i t h  t h e  
Commission, t h e  Washington Department of W i l d l i f e ,  t h e  Washington 
Department of F i s h e r i e s ,  the U . S .  Fish and Wildlife S e r v i c e ,  and 
t h e  U . S .  Geolog ica l  Sur rey ,  r e c o r d s  t h a t  show the gage h a s  been 



a c c u r a t e l y  c a l i b r a t e d  p r i o r  t o  o p e r a t i o n ,  a n n u a l l y ,  a n d  a f t e r  
r e p a i r .  The p r o j e c t  d i v e r s i o n  a n d  gage i n s t a l l a t i o n s  s h a l l  b e  
shown on t h e  a s - b u i l t  d rawings  a s  r e q u i r e d  by a r t i c l e  303 .  

The l i c e n s e e  s h a l l  make a v a i l a b l e  f l o w  i n f o r m a t i o n  from t h e  
g a g e  r e q u i r e d  by t h i s  a r t i c l e  t o  t h e  Commission and a p p r o p r i a t e  
a g e n c i e s  w i t h i n  3 0  d a y s  from a . r e q u e s t  f o r  t h e  i n f o r m a t i o n .  The 
i om mission r e s e r v e s  t h e  r i g h t  t o  require a d d i t i o n a l  g a g i n g  if 
d e t e r m i n e d  n e c e s s a r y  i n  t h e  f u t u r e .  

Br;ticle 4 1 3 .  A u t h o r i t y  is  r e s e r v e d  t o  t h e   omm mission t o  

4 r e q u i r e  t h e  l i c e n s e e  t o  c o n e t r u c t ,  o p e r a t e ,  and m a i n t a i n ,  o r  
,j d b  p r o v i d e  f o r  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  and  'ma in tenance  o,f ,  s u c h  
&&? f i s h w a y s  a s  may be  p r e s c r i b e d  by t h e  S e c r e t a r y  of  t h e  1:terior. 

A The Comnission a l s o  r e s e r v e s  a u t h o r i t y  t o  r e q u i r e  t h e  l i c e n s e e  t o  
, & bGdr p e r m i t  t h e  I n t e r i o r  t o  i n s p e c t  p r o j e c t  r e c o r d s  p e r t i n e n t  t o  

f i s h w a y s ,  and t o  i n v e s t i g a t e  and p r e p a r e  a r e p o r t  document ing  t h e  
e f f e c t i v e n e s s  of such  f i s h w a y s .  

( E )  The l i c e n s e e  s h a l l  serve c o p i e s  o f  any Commission 
f i l i n g  r e q u i r e d  by t h i s  o r d e r  on any e n t i t y  s p e c i f i e d  i n  t h i s  
o r d e r  t o  b e  c o n s u l t e d  on m a t t e r s  r e l a t e d  t o  t h e  Commission 
f i l i n g .  Proof  o f  s e r v i c e  on these e n t i t i e s  m u s t  accompany t h e  
f i l i n g  w i t h  t h e  Commission. 

( F )  This o r d e r  i s  i s s u e d  u n d e r  a u t h o r i t y  d e l e g a t e d  t o  t h e  
D i r e c t o r  and c o n s t i t u t e s  f i n a l  agency a c t i o n .  R e q u e s t  f o r  
r e h e a r i n g  by t h e  Commission may b e  f i l e d  w i t h i n  30 days o f  t h e  
d a t e  of  t h i s  o r d e r ,  p u r s u a n t  t o  1 8  C.F.R. 5 385.713. 

A r- /p Fre E .  S p r i n  e r  

D i r e c t o r ,  - off i c e  of  
Hydropower L i c e n s i n g  



Form L-11
(October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR UNCONSTRUCTED
MAJOR PROJECT AFFECTING THE INTERESTS

OF INTERSTATE OR FOREIGN COMMERCE

Article 1.  The entire project, as described in this order of the Commission, shall
be subject to all of the provisions, terms, and conditions of the license.

Article 2.  No substantial change shall be made in the maps, plans, specifications,
and statements described and designated as exhibits and approved by the Commission in
its order as a part of the license until such change shall have been approved by the
Commission:  Provided, however, That if the Licensee or the Commission deems it
necessary or desirable that said approved exhibits, or any of them, be changed, there shall
be submitted to the Commission for approval a revised, or additional exhibit or exhibits
covering the proposed changes which, upon approval by the Commission, shall become a
part of the license and shall supersede, in whole or in part, such exhibit or exhibits
theretofore made a part of the license as may be specified by the Commission. 

Article 3.  The project works shall be constructed in substantial conformity with
the approved exhibits referred to in Article 2 herein or as changed in accordance with the
provisions of said article.  Except when emergency shall require for the protection of
navigation, life, health, or property, there shall not be made without prior approval of the
Commission any substantial alteration or addition not in conformity with the approved
plans to any dam or other project works under the license or any substantial use of project
lands and waters not authorized herein; and any emergency alteration, addition, or use so
made shall thereafter be subject to such modification and change as the Commission may
direct.  Minor changes in project works, or in uses of project lands and waters, or
divergence from such approved exhibits may be made if such changes will not result in a
decrease in efficiency, in a material increase in cost, in an adverse environmental impact,
or in impairment of the general scheme of development; but any of such minor changes
made without the prior approval of the Commission, which in its judgment have produced
or will produce any of such results, shall be subject to such alteration as the Commission
may direct.
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Upon the completion of the project, or at such other time as the Commission may
direct, the Licensee shall submit to the Commission for approval revised exhibits insofar
as necessary to show any divergence from or variations in the project area and project
boundary as finally located or in the project works as actually constructed when
compared with the area and boundary shown and the works described in the license or in
the exhibits approved by the Commission, together with a statement in writing  setting
forth the reasons which in the opinion of the Licensee necessitated or justified variation
in or divergence from the approved exhibits.  Such revised exhibits shall, if and when
approved by the Commission, be made a part of the license under the provisions of
Article 2 hereof.

Article 4.  The construction, operation, and maintenance of the project and any
work incidental to additions or alterations shall be subject to the inspection and
supervision of the Regional Engineer, Federal Energy Regulatory Commission, in the
region wherein the project is located, or of such other officer or agent as the Commission
may designate, who shall be the authorized representative of the Commission for such
purposes.  The Licensee shall cooperate fully with said representative and shall furnish
him a detailed program of inspection by the Licensee that will provide for an adequate
and qualified inspection force for construction of the project and for any subsequent
alterations to the project.  Construction of the project works or any features or alteration
thereof shall not be initiated until the program of inspection for the project works or any
such feature thereof has been approved by said representative.  The Licensee shall also
furnish to said representative such further information as he may require concerning the
construction, operation, and maintenance of the project, and of any alteration thereof, and
shall notify him of the date upon which work will begin, as far in advance thereof as said
representative may reasonably specify, and shall notify him promptly in writing of any
suspension of work for a period of more than one week, and of its resumption and
completion.  The Licensee shall allow said representative and other officers or employees
of the United States, showing proper credentials, free and unrestricted access to, through,
and across the project lands and project works in the performance of their official duties. 
The Licensee shall comply with such rules and regulations of general or special
applicability as the Commission may prescribe from time to time for the protection of
life, health, or property.

Article 5.  The Licensee, within five years from the date of issuance of the license,
shall acquire title in fee or the right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction, maintenance, and operation
of the project.  The Licensee or its  successors and assigns shall, during the period of the
license, retain the possession of all project property covered by the license as issued or as
later amended, including the project area, the project works, and all franchises,
easements, water rights, and rights of occupancy and use; and none of such properties
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shall be voluntarily sold, leased, transferred, abandoned, or otherwise disposed of without
the prior written approval of the Commission, except that the Licensee may lease or
otherwise dispose of interests in project lands or property without specific written
approval of the Commission pursuant to the then current regulations of the Commission. 
The provisions of this article are not intended to prevent the abandonment or the
retirement from service of structures, equipment, or other project works in connection
with replacements thereof when they become obsolete, inadequate, or inefficient for
further service due to wear and tear; and mortgage or trust deeds or judicial sales made
thereunder, or tax sales, shall not be deemed voluntary transfers within the meaning of
this article.

Article 6.  In the event the project is taken over by the United States upon the
termination of the license as provided in Section 14 of the Federal Power Act, or is
transferred to a new licensee or to a nonpower licensee under the provisions of Section 15
of said Act, the Licensee, its successors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy and use in, any of such project
property that is necessary or appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or shall assume responsibility
for payment and discharge of, all liens or encumbrances upon the project or project
property created by the Licensee or created or incurred after the issuance of the license: 
Provided, That the provisions of this article are not intended to require the Licensee, for
the purpose of transferring the project to the United States or to a new licensee, to acquire
any different title to, or right of occupancy and use in, any of such project property than
was necessary to acquire for its own purposes as the Licensee.

Article 7.  The actual legitimate original cost of the project, and of any addition
thereto or betterment thereof, shall be determined by the Commission in accordance with
the Federal Power Act and the Commission's Rules and Regulations thereunder.

Article 8.  The Licensee shall install and thereafter maintain gages and stream-
gaging stations for the purpose of determining the state and flow of the stream or streams
on which the project is located, the amount of water held in and withdrawn from storage,
and the effective head on the turbines; shall provide for the required reading of such
gages and for the adequate rating of such stations; and shall install and maintain standard
meters adequate for the determination of the amount of electric energy generated by the
project works.  The number, character, and location of gages, meters, or other measuring
devices, and the method of operation thereof, shall at all times be satisfactory to the
Commission or its authorized representative.  The Commission reserves the right, after
notice and opportunity for hearing, to require such alterations in the number, character
and locations of gages, meters, or other measuring devices, and the method of operation



-4-

thereof, as are necessary to secure adequate determinations.  The installation of gages, the
rating of said stream or streams, and the determination of the flow thereof, shall be under
the supervision of, or in cooperation with, the District Engineer of the United States
Geological Survey having charge of stream-gaging operations in the region of the project,
and the Licensee shall advance to the United States  Geological Survey the amount of
funds estimated to be necessary for such supervision, or cooperation for such periods as
may be mutually agreed upon.  The Licensee shall keep accurate and sufficient records of
the foregoing determinations to the satisfaction of the Commission, and shall make return
of such records annually at such time and in such form as the Commission may prescribe.

Article 9.  The Licensee shall, after notice and opportunity for hearing, install
additional capacity or make other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the public interest to do so.

Article 10.  The Licensee shall, after notice and opportunity for hearing,
coordinate the operation of the project, electrically and hydraulically, with such other
projects or power systems and in such manner as the Commission may direct in the
interest of power and other beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits by the Licensee as the
Commission may order.

Article 11.  Whenever the Licensee is directly benefited by the construction work
of another licensee, a permittee, or the United States on a storage reservoir or other
headwater improvement, the Licensee shall reimburse the owner of the headwater
improvement for such part of the annual charges for interest, maintenance, and
depreciation thereof as the Commission shall determine to be equitable, and shall pay to
the United States the cost of making such determination as fixed by the Commission.  For
benefits provided by a storage reservoir or other headwater improvement of the United
States, the Licensee shall pay to the Commission the amounts for which it is billed from
time to time for such headwater benefits and for the cost of making the determinations
pursuant to the then current regulations of the Commission under the Federal Power Act.

Article 12.  The operations of the Licensee, so far as they affect the use, storage
and discharge from storage of waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as the Commission may prescribe for
the protection of life, health, and property, and in the interest of the fullest practicable
conservation and utilization of such waters for power purposes and for other beneficial
public uses, including recreational purposes, and the Licensee shall release water from
the project reservoir at such rate in cubic feet per second, or such volume in acre-feet per
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specified period of time, as the Commission may prescribe for the purposes hereinbefore
mentioned.

Article 13.  On the application of any person, association, corporation, Federal
Agency, State or municipality, the Licensee shall permit such reasonable use of its
reservoir or other project properties, including works, lands and water rights, or parts
thereof, as may be ordered by the Commission, after notice and opportunity for hearing,
in the interests of comprehensive development of the waterway or waterways involved
and the conservation and utilization of the water resources of the region for water supply
or for the purposes of steam-electric, irrigation, industrial, municipal or similar uses.  The
Licensee shall receive reasonable compensation for use of its reservoir or other project
properties or parts thereof for such purposes, to include at least full reimbursement for
any damages or expenses which the joint use causes the Licensee to incur.  Any such
compensation shall be fixed by the Commission either by approval of an agreement
between the Licensee and the party or parties benefiting or after notice and opportunity
for hearing.  Applications shall contain information in sufficient detail to afford a full
understanding of the proposed use, including satisfactory evidence that the applicant
possesses necessary water rights pursuant to applicable State law, or a showing of cause
why such evidence cannot concurrently be submitted, and a statement as to the
relationship of the proposed use to any State or municipal plans or orders which may
have been adopted with respect to the use of such waters.

Article 14.  In the construction or maintenance of the project works, the Licensee
shall place and maintain suitable structures and devices to reduce to a reasonable degree
the liability of contact between its transmission lines and telegraph, telephone and other
signal wires or power transmission lines constructed prior to its transmission lines and not
owned by the Licensee, and shall also place and maintain suitable structures and devices
to reduce to a reasonable degree the liability of any structures and devices to reduce to a
reasonable degree the liability of any structures or wires falling or obstructing traffic or
endangering life.  None of the provisions of this article are intended to relieve the
Licensee from any responsibility or requirement which may be imposed by any other
lawful authority for avoiding or eliminating inductive interference.

Article 15.  The Licensee shall, for the conservation and development of fish and
wildlife resources, construct, maintain, and operate, or arrange for the construction,
maintenance, and operation of such reasonable facilities, and comply with such
reasonable modifications of the project structures and operation, as may be ordered by the
Commission upon its own motion or upon the recommendation of the Secretary of the
Interior or the fish and wildlife agency or agencies of any State in which the project or a
part thereof is located, after notice and opportunity for hearing.
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Article 16.  Whenever the United States shall desire, in connection with the
project, to construct fish and wildlife facilities or to improve the existing fish and wildlife
facilities at its own expense, the Licensee shall permit the United States or its designated
agency to use, free of cost, such of the Licensee's lands and interests in lands, reservoirs,
waterways and project works as may be reasonably required to complete such facilities or
such improvements thereof.  In addition, after notice and opportunity for hearing, the
Licensee shall modify the project operation as may be reasonably prescribed by the
Commission in order to permit the maintenance and operation of the fish and wildlife
facilities constructed or improved by the United States under the provisions of this article. 
This article shall not be interpreted to place any obligation on the United States to
construct or improve fish and wildlife facilities or to relieve the Licensee of any
obligation under this license.

Article 17.  The Licensee shall construct, maintain, and operate, or shall arrange
for the construction, maintenance, and operation of such reasonable recreational facilities,
including  modifications thereto, such as access roads, wharves, launching ramps,
beaches, picnic and camping areas, sanitary facilities, and utilities, giving consideration
to the needs of the physically handicapped, and shall comply with such reasonable
modifications of the project, as may be prescribed hereafter by the Commission during
the term of this license upon its own motion or upon the recommendation of the Secretary
of the Interior or other interested Federal or State agencies, after notice and opportunity
for hearing.

Article 18.  So far as is consistent with proper operation of the project, the
Licensee shall allow the public free access, to a reasonable extent, to project waters and
adjacent project lands owned by the Licensee for the purpose of full public utilization of
such lands and waters for navigation and for outdoor recreational purposes, including
fishing and hunting:  Provided,  That the Licensee may reserve from public access such
portions of the project waters, adjacent lands, and project facilities as may be necessary
for the protection of life, health, and property.

Article 19.  In the construction, maintenance, or operation of the project, the
Licensee shall be responsible for, and shall take reasonable measures to prevent, soil
erosion on lands adjacent to streams or other waters, stream sedimentation, and any form
of water or air pollution.  The Commission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission finds to be necessary for
these purposes, after notice and opportunity for hearing.
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Article 20.  The Licensee shall consult with the appropriate State and Federal
agencies and, within one year of the date of issuance of this license, shall submit for
Commission approval a plan for clearing the reservoir area.  Further, the Licensee shall
clear and keep clear to an adequate width lands along open conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or other material unnecessary for
the purposes of the project which results from the clearing of lands or from the
maintenance or alteration of the project works.  In addition, all trees along the periphery
of project reservoirs which may die during operations of the project shall be removed. 
Upon approval of the clearing plan all clearing of the lands and disposal of the
unnecessary material shall be done with due diligence and to the satisfaction of the
authorized representative of the Commission and in accordance with appropriate Federal,
State, and local statues and regulations.

Article 21.  If the Licensee shall cause or suffer essential project property to be
removed or destroyed or to become unfit for use, without adequate replacement, or shall
abandon or discontinue good faith operation of the project or refuse or neglect to comply
with the terms of the license and the lawful orders of the Commission mailed to the
record address of the Licensee or its agent, the Commission will deem it to be the intent
of the Licensee to surrender the license.  The Commission, after notice and opportunity
for hearing, may require the Licensee to remove any or all structures, equipment and
power lines within the project boundary and to take any such other action necessary to
restore the project waters, lands, and facilities remaining within the project boundary to a
condition satisfactory to the United States agency having jurisdiction over its lands or the
Commission's authorized representative, as appropriate, or to provide for the continued
operation and maintenance of nonpower facilities and fulfill such other obligations under
the license as the Commission may prescribe.  In addition, the Commission in its
discretion, after notice and opportunity for hearing, may also agree to the surrender of the
license when the Commission, for the reasons recited herein, deems it to be the intent of
the Licensee to surrender the license.

Article 22.  The right of the Licensee and of its successors and assigns to use or
occupy waters over which the United States has jurisdiction, or lands of the United States
under the license, for the purpose of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period, unless the Licensee has obtained a new
license pursuant to the then existing laws and regulations, or an annual license under the
terms and conditions of this license.

Article 23.  The terms and conditions expressly set forth in the license shall not be
construed as impairing any terms and conditions of the Federal Power Act which are not
expressly set forth herein.


